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There is much to admire about Union for Traditional Judaism leader and
University of Toronto philosopher, David Novak’s recent Zionism and
Judaism.1 Most obvious is the creative new ground about the interface of
religion and state in a country officially committed to being both Jewish
and democratic. Equally admirable is the ideological consistency with
which he goes about his task, grounding everything that he writes in the
natural law tradition of which he is the leading Jewish exponent. And yet –
as we will explain – it may ironically be Novak’s very strengths that prevent this book from getting the attention it deserves.
One need not be a fan of Novak’s work – or even familiar with it – for
this book to pique one’s interest. For one, he revisits questions that
should still be central to the Religious Zionist project to which many of
us subscribe. Perhaps all the more so, since there are so few voices calling
for systematic implementation of Torah law or its underlying ideology by
Israel today. While some have sought to justify the reality of an essentially
secular state from a traditional perspective,2 the reason the discussion has
largely been stilled is more pragmatic. Bridging two largely diverging
worldviews requires a great deal of motivation and effort. After almost
seventy years of working with a messy but convenient compromise known
as the ‘status quo,’ many have come to assume that it is simply the only
workable solution.3 Add to that a post-ideological stance across large
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David Novak, Zionism and Judaism: A New Theory (Cambridge: Cambridge University Press, 2015). Further references to this book will be indicated directly in the
text.
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See especially Aviezer Ravitsky, Religion and State in Jewish Philosophy (Jerusalem:
Israel Democracy Institute, 2002), who cites R. Chaim Ozer Grodzinski – among
others – as taking such a position. See also Nachum Rabinovich, “The Way of Torah,”
Edah Journal 3:1 (Winter 2003), et. al.
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See Cohen, Asher and Susser, Bernard. Israel and the Politics of Jewish Identity: The
Secular-Religious Impasse (Baltimore: Johns Hopkins University Press, 2000). For a
more ideological defense of such an arrangement, see Yoav Artsieli. The Gavison-Medan
Covenant: Main Points and Principles. Jerusalem: Israel Democracy Institute, 2004).
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parts of the Israeli spectrum and the chances of this topic being addressed
systematically diminish even further.
And yet, it is hard to argue with Novak when he writes that
Religious Zionism should mean staking a position wherein “Jewish
nationhood [needs] to be rooted in Judaism, not the other way around”
(50). He is also entirely correct when he writes later that religious
Jews cannot really agree to the authority of the state being rooted in
human beings (154). This being the case, it should be a great deal
harder for religious Jews in Israel to accept the status quo than is actually
the case. And so, it is refreshing to see someone seriously and creatively
addressing issues wherein rigorous thinking has largely been put to the
side.

I
In the course of his discussion, Novak explains why he feels that nonreligious approaches to Zionism are ultimately intellectually bankrupt.
Accordingly, he takes Theodore Herzl and Ahad Ha’am (Asher Ginsberg)
to task with a flourish rarely seen. He attacks Herzl’s vision as entirely
negative and, so, failing to give any positive purpose for the existence
of the Jewish people, let alone its state – a critique which, though not
new, bears repeating. When he gets to Ahad Ha’am, however, we encounter a much more original treatment: Ahad Ha’am’s search for a particularistic Jewish set of values means that these values and ideals (which
Novak playfully connects with idols - 74) are regrettably only one of
many – all nations have values and none can claim universality. Not only
does Novak make the tendentious claim that such a view is foreign to the
Jewish tradition, he ultimately understands it to be a philosophical extension of polytheism.
Novak knows too much not to know that much of Ahad Ha’am’s
proto-multiculturalism was shared by formidable religious thinkers such
as Rav Avraham Yitzchak Hakohen Kook.4 But this does not seem to
bother Novak, who – as we will see – makes no bones about his partiality
towards and against various trends in Jewish thought. So while he doesn’t
say as much, it is likely that he would be just as critical of R. Kook as he is
of Ahad Ha’am. (Along those lines, it can hardly be coincidental that in
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See, for example, his For the Perplexed of the Generation, Chapters 14 and 52.
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over two hundred and fifty pages about Religious Zionism, R. Kook is
only mentioned once – and even there, only tangentially.)5
After dealing with the political Zionism of Herzl and the cultural
Zionism of Ahad Ha’am, Novak turns his attention to an unlikely third
option, mishpat ivri – the attempt to integrate Jewish law into Israeli law.
It quickly becomes clear that he is no friend of this initiative either, which
he castigates as the worst of all the options – something which both “marginalizes the Jewish religion as political Zionism does” and “distorts [it]
as cultural Zionism does” (83).

II
But more than his critique of other theories of Zionism, what gives the
book its true worth is the new theory he suggests in their place. Novak
feels that – even for those who would prefer to do so – one cannot get
around rooting the Jewish claim to the land of Israel in some sort of
Divine fiat. And once such a position is staked out, the Jewish state simply
turning its back on God’s law cannot be justified. On the other hand,
Novak is not blind to the large percentage of Israel’s population that does
not recognize the Torah’s authority.
Up to here, Novak simply runs into the same impasse faced by any
serious Religious Zionist thinker. But from that point on, he forges an
interesting new path: By a series of arguments and precedents, Novak
claims that for the purposes of aligning the State of Israel with its Divine
mandate, it would be sufficient for only Noachide law to serve as the basis
for its laws. Needless to say, many Orthodox readers will greet such a
radical proposition with skepticism. Nor is his argumentation so free of
controversial claims that it could not be challenged. But even if we are
willing to give him the benefit of the doubt, there are many questions –
both theoretical and practical – that would bedevil his agenda.
Still, Novak’s compromise brings an elegance rarely found on this
topic. There is no question that Noachide law is a basic part of the Torah
corpus that, per Novak (and there is not such a stretch involved here),
could be adapted in full. Nor should its appeal to a large part of the religious sector be underestimated. For their part, secular Jews are rarely
5
236, where he quotes A. Ravitsky noting the differences between Rav A. Y. H.
Kook, and his son, Rav Tzvi Yehudah Kook. It is true that Novak mentions the latter
Kook a handful of times, but even there, only in his section on Messianism and in a
very limited way.
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bothered by the abstract notions of God and Jewish culture, within which
most understand the Torah’s central role. What does bother them is the
state telling them what to do on Saturday or what they can and cannot
eat. The God of an undemanding Torah (i.e. the Noachide code) would
be as welcome to most of them as the American God – one finds in the
Pledge of Allegiance and on the dollar bill – is to most Americans. Indeed, Novak makes the point that this type of a general conception of
God has its place in other democracies, such as the United State and
Canada – though he soberly acknowledges that this is increasingly being
brought into question (164-5).
More important for Novak himself, however, is that in spite of the
technical difficulties that may arise with some of these laws, Noachide law
is really another word for the basic universal morality that all should be
able to endorse. Indeed, this morality is what Novak understands as natural law,6 which not coincidentally is at the center of his worldview, as well
as his area of academic expertise – in a recent interview, he describes “the
retrieval of the question of natural law” as his greatest contribution to
Jewish intellectual discourse.7 In fact, Novak has shown great depth in
this area, largely building his career on providing a non-Catholic approach to a field dominated by Catholics. And, to his credit, he has made
sagacious use of it in militating for a more significant role in society for
traditional Judaism, and for religion, more generally.
Though he only discusses it briefly in this book, Novak’s conception
of natural law has important bearing on his thesis here. Hence it is worthwhile to briefly summarize some of its most salient points: Given his intolerance for Ahad Ha’am’s particularism already mentioned, he shows
remarkable nuance in allowing for multiple cultural formulations of natural law8 (perhaps because that was the only way to break the tight linkage
between natural law and Thomism that he found when he entered the
field). Nonetheless, Novak can only step so far out of the neo-Kantian
box that he understands to be his frame of reference. So while he allows
that different cultures will give different expression to natural law, the end
6

See Aharon Lichtenstein, who essentially takes this position in “Does Judaism
Recognize an Ethic Independent of Halacha,” in Modern Jewish Ethics: Theory and
Practice, ed. Marvin Fox (Columbus: Ohio State University Press, 1985). Indeed,
Novak cites this article favorably (185, n. 23), as he dovetails R. Lichtenstein’s position that Judaism clearly does recognize a pre-Torah ethic based on human reason.
7
David Novak, Natural Law and Revealed Torah, ed. Hava Tirosh-Samuelson and
Aaron W. Hughes (Leiden: Brill, 2013), 138.
8
David Novak, Natural Law in Judaism (Cambridge University Press, 2008),
189.
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results must all be derived from the same universal criteria of human reason. And so for Novak, natural law is ultimately summarized as the codification of justifiable claims humans can make on one another.9

III
Once Noachide law is put into Novak’s more universal philosophical
context, one can easily ask whether it will really do much for Israel’s religious voters, which would likely need to be the main source of the project’s
impetus. At the end of the day, we are reminded of Joseph Raz’s clever
critique of Aharon Barak’s definition of a Jewish state: Said Raz, according
to Barak, France could also qualify as a Jewish state!10 The question is
whether Novak’s Israel would be much different than Barak’s – on some
level Novak’s whole appeal to secular Israelis is that it is not that much different, even as its basis is fundamentally different. But if there is no obvious
distinction to being a Jewish state, many will ask what is the point? For
most religious and traditional Jews, the chief contributions of Judaism is its
unique expression of ethics and spirituality via the halakha – the very Shabbat
and kashrut that secular Israelis don’t want interfering with their lives.
As R. Aharon Lichtenstein once put it, it is Judaism’s demand for “constant
reference and response to divine commandments,”11 that gives it its core
identity. But this is obviously a far cry from seven general and unobtrusive
universal commandments. So, for many religious Israelis, Novak’s strategy
will represent no more than a word game – giving an ultimately universal
arrangement a Jewish veneer.
But there is another problem. It is not only for religious Jews that
particularism is seen as fundamental to the proper expression of the Jewish people. A postmodern sensibility has made universalistic philosophies
like Novak’s a harder sell more generally. Indeed, our zeitgeist may be
more friendly to the visions of Ahad Ha’am and R. Kook then to the
natural law and universal philosophical truths which are at the bottom of
Novak’s proposal. In this regard – and predictably – Novak is no fan of
contemporary postmodernism, going so far as to say “I don’t find… virtually all of it to be philosophically relevant or important.”12 This may go
9

David Novak, Natural Law and Revealed Torah, 111.
Michael Walzer, Menachem Lorberbaum, and Noam J. Zohar, The Jewish Political Tradition, Volume I (New Haven: Yale University Press, 2000), 509.
11
Leaves of Faith, Volume II (Jersey City: Ktav, 2004), 342.
12
David Novak, Natural Law and Revealed Torah, 108.
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hand-in-hand with his lack of interest in Jewish mysticism (presumably
another reason he skips over R. Kook), even as he aware of its central
place in Jewish tradition and its historical ascendance in many circles.13
Given Novak’s training in mainstream Western philosophy, none of this is
surprising. But it does diminish the prospects for his project’s success.
While admirably consistent, he ends up putting all of his eggs into one
intellectual basket – a basket, which unfortunately, many no longer feel to
be so relevant.
If the above were not enough, Novak is marginalized sociologically as
well. Though he claims membership in the National Religious community, he distances himself from the Orthodox (97-8), which make up almost
the entirety of that community. In this, he claims the mantle of his teacher
at the Jewish Theological Seminary, Rabbi Abraham Joshua Heschel.
Yet, even Heschel greatly limited his own impact on the Religious Zionist
community for the exact same reason – while it is experiencing increasing
diversity, the vast majority of Religious Zionists cannot see rabbis outside
of Orthodoxy as being of their own. To add to this problem, Novak is
very North American – he writes in English and primarily addresses North
American academics and well-educated Jewish laymen. As such, unless
and until the book (and maybe some of Novak’s other works as well)
is translated into Hebrew, the book can only make limited inroads on
the general Israeli population, which is the one most directly effected by
the issue.
If, as I expect, Novak’s ideas will be largely ignored by Israelis, one
doesn’t have to be in agreement with everything he writes to recognize
that it will be a shame. For the impasse between state and religion in Israel will not go away by just ignoring it. In spite of the good reasons to
question Zionism and Judaism’s direction, it provides an excellent model
of fresh – yet disciplined – contemporary thinking about the state of religion in Israel. For that reason alone, it deserves our attention.
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Ibid., 114-119.
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