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The first of the Five Books of Moses is generally
known for its narrative and theological content.
The casual student of Bereshit is usually unaware

of its halakhic or legal subject matter. Rabbi Milton
H. Polin, an alumnus of the Hebrew Theological
College of Chicago and spiritual leader of Keneseth
Israel Congregation in Louisvile, Kentucky, here
shows how, in addition to serving as the ideological
backdrop for the Torah's Halakhah, Genesis is itself

. a source of Jewish law.

GENESIS AS A SOURCE OF JEWISH LAW

Rare is the American Jew who has a real understanding of
the Bible. For the most part he recalls the delightful tales whicÌi
form the core of the Sunday or Hebrew School curriculum. An
exceptional adult may still be able to translate a word or phrase
here and there, particularly if he attended a superior Talmud
Torah in his youth. Where knowledge of Chumash is so limited,
it is essential, therefore, to teach something more about the stor-
ies than merely their morals. And since Genesis is the most
studied and best remembered book of the Pentateuch, it certainly
deserves our attention.

Superficially, Genesis is an historical, non-legal record of
Israel's beginnigs; why then, ask the Sages, is it included among
the Five Books of Moses, the Torah? To justify its place in the
Pentateuch, the Rabbis cite many examples of halakc material
interspersed among the narratives of Genesis.1 Their understand-
ing is especially significant when we consider the fact that this
book serves as an introduction to and, in some cases, the total
teachig of the Bible for American Jews.

Rashi recognized the halakhc character of Genesis. In com-
menting upon Exodus 24:3-7, "And Moses came and told the
people all the words of the Lord and all the judgements . . . And
Moses wrote all the words of the Lord . . . And he took the book
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of the covenant. . . ," he interpets each phrase as a reference to
pre-Sinaitic laws found primarily in Genesis.2 In his commentary
to Genesis, too, he speaks of laws that were binding even before
the giving of the Torah.

This rabbinic view of Genesis, basically halakhic, raises sev-
eral questions: (1) Which laws are present in Genesis? (2) What
is their relationship to those revealed later at Sinai and contained
in the other four books of the Chumash? (3) Finally, what are
the implications of a halakhic conception of Genesis for the

teaching of this book?

SPECIFIC Mitzvot IN GENESIS

Genesis is the source of three explicit commandments: pro-
creation (or, marrage and raising a family), 3 circumcision,4 and
the prohibition of the sciatic sinew (gid ha-nasheh).5

Bearing children and circumcision are essentially human ex-
periences rather than "religious" ones. The author of Sefer ha-
Chinukh sensed this universal quality of the first mitzvah and
accordingly quoted Isaiah 45: 18 as the purpose for it: "He

created it (the world) not a waste, He formed it to be in-
habited." 6 Notwithstanding. their universal quality, these mitzvot
are obligatory for us as Jews and, as such, rightfully place Gen-
esis within the category of law.

The halakhic character of Genesis is brought into sharper focus
by the discussion of the prohibition of the sciatic sinew. Logl~
compelled that it be recorded at the conclusion of the story of
Jacob's bout with the angel. But its place in Genesis does not

. diminish its importance as a mitzvah, as the Sages stated suc-
cinctly: "This law was ordained at Sinai but was written in its
proper place."7 Sefer ha-Chinukh also emphasizes that it "was
not intended as a story-i.e., since it befell the Patriarch, there-
fore the children refrain from eating that sinew. Rather, it is a
command of God." 8

TRADITIONAL LAWS IN GENESIS

The majority of the laws derived from Genesis are not ex-
plicitly stated but are traditional, their scriptural reference being
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merely in the nature of a support (asmakhta). At times it is
nothing more than a memory device to recall a particular law,
while sometimes the asmakhta lends authority as well. In his
Kuzari, Rabbi Yehudah Halevi speaks of an asmakhta as "a sort
of reminder of their traditions. The verse 'The Lord God com-
manded the man saying: of every tree of the garden thou mayest
freely eat' (Gen. 2: 16), is interpreted as an allusion to the seven
laws given to the descendants of Noah. . . These seven laws were
generally known by tradition and were connected with the verse
as an aid to memory." 9 Maimonides, too, speaks of these laws as
"traditional" and "rational" rather than explicit in the Torah.i'

Six of the "commandments of the descendants of Noah" are
based upon G~mesis 2: 16 by asmakhta: (1) the directive to es-
tablish courts of justice, and (2) the prohibition of blasphemy,
(3) of idolatry, (4) of incest, ( 5 ) of bloodshed, and (6) of
robbery. The seventh commandment, the prohibition of eating
flesh torn from a living animal, is derived from Genesis 9:4.11

We refer to these as "Noachide" laws because all Noah's
descendants, irrespective of their beliefs, must fulfill them as a
sort of natural religion without ritual. These precepts also gov-
erned the ger toshav, the gentile residing in Palestine,12 who be-
came a chassid umot ha-olam, a righteous gentile, if he abided
by them.13

The Rabbis extended the Noachide laws to include all aspects
of these basic seven14 and added to them emasculation,1õ sor-
cery,16 and hybridization.17 One source speaks of thirty Noachide
laws. is

Indirectly, the extension of the Noachide laws refutes the
charge of the Bible Critics that the Torah drew upon "earlier
codes of law." On the contrary, these legal systems all copied
God's original legislation. It is interesting that the codes of
Hammurabi, of the Hittites, and of the Assyrians all follow the
basic categories of the Noachide commandments except in mat-
ters of monotheism, which was rejected by their polytheistic
cultures. 

19

Genesis also anticipates laws found elsewhere in the Bible.
In many cases this is a further extension of the N oachide legis-
lation.
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The verse, "Therefore shall a man leave his father and his
mother and shall cleave unto his wife and they shall be one
flesh" (Gen. 2: 24 ), serves as the source of many laws pertain-
ing to marriage and a moral sex life.

R. Akiba said: His father means (the prohibition of incest with)
his father's wife; his mother is literally meant. And he shall cleave,
but not to a male; to his wife, but not to his neighbor's wife; and they

shall be one flesh applying to those that can become one flesh, thus
excluding cattle and beasts, which cannot become one flesh with
man.20

The N oachide prohibition of incest was quite detailed, and the
later SinaItic regulations were even more extensive.21

Another example is found in Genesis 35:2 where Jacob in-
structs his family and followers in the process of cleansing them-
selves from the ritual impurity of idolatry: "Put away the strange
gods that are among you and purify yourselves and change your
garments." The mode of purifcation, interestingly enough, is
identical with and anticipates the procedure followed by our
ancestors in preparing for the revelation at Sinai (Ex. 19: 10)

and in the purifcation from leprosy (Lev. 14:9).
Similarly, the incident of Judah and Tamar (Gen. 38: 1-26 )

is viewed by the Rabbis as the fulfllment of the commandment
of yibum, varying only in details from Deuteronomy 25: 5-10.
An opinion attributed to Maimonides is that before the Torah
was given, any member of the family, not just the brother, could
perform this mitzvah.22 That levirate marriage was a very early
practice is also seen from the name of Esau's wife Oholibamah
(Gen. 36: 2), literally "the tent of the levirate wife."

Genesis is also the source of many other laws and practices
unrelated to the Noachide commandments. For example, a new
widow or divorcee is forbidden to remarr for three months to
determie whether she had become pregnant from her fist hus-
band. This is based upon Genesis 1 7: 7: "And I wil establish
my covenant between Me and thee and thy seed after thee," upon
which the Sages comment: uAnd thy seed after thee, to distin-
guish between the seed of the fist husband and the seed of the

second." 23
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The ancient custom of a twelve month betrothal period for
virgins is reported in Genesis 24:55: "Let the damsel abide with
us a full year or ten months." 24

The havdalah benediction may be recited only after the flame
burns brightly. The Rabbis found scriptural justifcation for tais
law in Genesis 1: 4: "And God saw the light that it was good,"
then "He divided," referring to havdalah which distinguishes the
holy from the profane.25

Another example is the origin of the principle, "Joyous occa-
sions are not held simultaneously," 26 which prohibits, in effect,
"double weddings" and marriages on chol ha-moed. This derives
from Laban's request of Jacob, "Fulfill the week (of marrage
festivitiesJ of this one (LeahJ" (Gen. 29: 27), before offering
Rachel for a wife.

Also, a "white lie" is permitted for the sake of peace. After
Jacob's death, the brothers came to Joseph and said: "Thy
father did command before he died, saying: 'So shall ye say
unto Joseph: Forgive, I pray thee now, the transgression of thy
brethren and their sin, for that they did unto thee evil.' " 27 But
nowhere is there recordtd any such conversation between Jacoband his sons. .

HALAKAH AND THE NARRATIVES

A- halakhic conception of Genesis has many implications for
the narratives in the book. The Noachide commandments give
us specifc standards by which to judge the behavior of thebibli-
cal characters and to understand God's dealgs with them. The
flood was visited upon the world for sexual immorality, idolatr,

and robbery.28 Noah cursed his son Ham either for castratig
hi or for having had a homosexual contact with hi,29 not

just for "seeing his father's nakedness." (Gen. 9:22)
Similarly, Lot's decision to settle in Sodom was regarded by

the Rabbis as a desire to indulge in the sinful practices of that
city, namely blasphemy and homosexuality.30

The popular acceptance of the Noachide sex code explains
the righteous horror of Pharaoh and of Abimelech at the thought
of having almost violated Sarah, a married woman (Gen. 12:
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18, 20: 9) . We alo understand the justifcation for the action
of Simeon and Levi in puttig Shechem to death for having
raped Dinah and in kilng the residents of the city for having
failed to judge Shechem for his wrongdoing. 

31

THE RELATIONSilP OF GENESIS TO THE

REVELA TION AT SINAI

Nothwithstanding the non-halakhc appearance of Genesis, the
laws in this book are binding as a part of the later revelation
at Sinai.

R. Jose b. Chanina said: Every precept which was given to the sons
of Noah and repeated at Sinai was meant for both (heathens and
Israelites 1 ; that which was given to the sons of Noah but not repeated
at Sinai was meant for the Israelites but not for the heathens.32

It was necessary that the pre-Sinaitic laws be repeated to Israel
in order that they be binding. Maimonides stresses that these laws
were first given to the Patriarchs as individuals but did not achieve
their present validity until they, like the rest of the Torah,
were accepted at Sinai.33

Thus, the revelation at Sinai had important implications for
the laws in Genesis: (1) It established some earlier practices as
precedents of law, such as divorce (in thecase of Abraham and
Hagar) . (2) It broadened or limited the scope of the earlier
law; for example, it restricted the levirate marriage to the brother
alone. (3) It reversed the earlier law when it transferred the

priestly functions from the fist-born males to a hereditary clan.
( 4) It recorded earlier customs that were not repeated elsewhere;
for example, the week-long wedding festivities and the mourn-
ing period. 

34

CONCLUSION

Above all, a halakhc conception of Genesis reiterates the
i.ajor premise of Judaism: that the way to God is through law.
From this point of view Genesis serves as a. perfect preface to the
almost strictly legal boks of the Bible-in terms of approach
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and of content. It affords an excellent opportunity to explore by
way óf introduction, many sections of the other four books that
might otherwise be left unopened.

NOTES

I. The importance of the halakhic approach to the narrative boks of the
Bible was first impressed upon me by Rabbi David S. Shapiro of Milwaukee,
Wisconsin, in a lecture at the Hebrew Theological College of Chicago. His recent
Torat Mosheh ve'ha.Neviim Gerusalem: Mossad ha.Rav Kook, 1961) explored
this idea in the prophets. I am also indebted to my Rosh ha-Yeshivah, Rabbi
Chaim Kreiswirth, presently Rabbi of Antwerp, Belgium, for having contributed
to my thinking on this subject.

2. Quoted in Eliezer Levi, Yesodot ha-Halakhah (Tel Aviv: Sinai, 1953) p.22.
3. Gen. 1 :28; SeIer ha-Mitzvot Pos. Com. 212; SeIer ha-Chinukh 1.
4. Gen. 17: 10; Sefer ha-Mitzvot Pos. Com. 215; SeIer ha-Chinukh 2.
5. Gen. 32:33; SeIer ha-Mitzvot Neg. Com. 183; Sefer ha-Chinukh 3.
6. Sefer ha-Chinukh 1. V. also Sanhedrin 59b.
7. Chulln 100b.

8. SeIer ha-Chinukh 3.
9. Kuzari 3:73.

10. Mishneh Torah, Hil. Melakliim 9: 1.
II. Sanhedrin 56a, ib. Other general sources on .the Noachide la:ws are Gen. R.

17:6 and 24:6; Mishneh Torah, Bil. Melakhim 9:1. On the separate biblical
source for ,the seventh law, v. Rashi to Gen. 9:3-4 quoting Sanhedrin 59b. Mod-
ern sources are Philp Bieberfeld, Universal Jewish History, I (New York:
Spero Foundation, 1948) and David S. Shapiro, Yesode ha-Dat ha-Universalit
(New York: Bloch Publishing Co., 1936).

12. Avodah Zara 64b.
13. Mishneh Torah, BU. Melakhim 8:1L.
14. Ibid., 9. Cf. Nachmanides to Gen. 34:13 on the directive to establish courts

of justice and the prohibition of robbery. V. edition of Rahbi Charles .B. Chavel,

explanatory note ad loco

15. Sanhedrin 56b.
16. Baba Metzia 99b. Sanhedrin 59b-60a.17. Ibid., 56b. ..
18. Chulln 92a. V. Rashi ad loco who points out that they are nowhere enum-

erated.
19. Biberfeld, op. cU., pp. 130-153.

20. Sanhedrin 58a.

21. Mishneh Torah, Bil. lssurei Biah 14:10 and Bil. Melakhim 9:5.
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22. R. Abraham, son of Maimonides, quoting his father. Quoted in SeIer ha.
Yovel lha-Rambam, p. 413 by Lei, op. cU., p. 18. V. also Cant. R. 1:16 and
Gen. R. 85:5 that Judah was the first one commanded regarding yibum and that
he was the first to fulfll this mitzvah.

23. Yevamot 42a.
24. Ketuvot 57b. So Onkelos and other ancient Jewish versions and quite justi-

fied by Hebrew idiom, though lit. "a few days or at least ten,"
25. J.T. Berakhot 8:6.
26. Moed Katan Sb.
27. Yevamot 65b quoting Gen. 50:16-17.
28. Sanhedrin 57a and 108a. J.T. Baba Metzia 4:2.
29. Sanhedrin 70a.

30. Ibid., 109a. Nazir 23a and Rashi ad. loco

31. Gen. 34:31. V. Gen. R. 80:6 commenting on Gen. 34:7. Maimonides attrib-
utes a different sin to Shechem and also provides the reason for the punishment
of the residents of the city. V. Mishneh Torah, Hil. Melakhim 9:14.

32. Sanhedrin 59a. The Israelites were considered "descendants of Noah" until
the giving of the Torah. According to the Talmud the only commandment
given the descendants of Noah hut not repeated at Sinai was the prohibition of
the sciatic sinew. Cf. supra n. 7.

33. Guide to the Perplexed 1:63 and 2:39; so also from Berakhot 26b in regard
to the authority for thrice daily prayer; Commentary to the Mishnah, Chlllln
7:6. V. also Cant. R. 1:16.

34. Levi, op. cit., pp. 38-48 passim.
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