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SECOND YOM TDV DAY

The Spring 1963 number of Ha-
Darom (Nisan 5723) contains an
article by Rabbi M. Lewittes which
should be of interest to the growing
number of visitors to Israel who
spend Yom Tov there. Must they
observe the second (exilic) day of
the Festivals?

Most authorities take it for
granted that visitors to the Holy
Land who intend to return to the
Diaspora are required to observe

two days of Yom Tov (see Sha'-
arei Teshuvah, on Drach Chayyim,
496: 3); the only prominent ex-

ception is R. Zvi Hirsch Ashkenazi
(Chakham Zvi) who allowed such
visitors to celebrate one day only.
The author concurs with this per-
missive conclusion on the basis of
a re-examination of the somewhat

obscure sources on the subject.
The Shulchan A rukh deals only

with the reverse case of travelers
fom the Holy Land to the Diaspora.
These must not work on the sec-
ond day of the Festival once they
stay in a settled community even
if they intend to return; but so

long as they did not reach any J ew-

ish settlement, they may work on
the second day, even if they have no
intention to go back to the Land
of Israel; however, once they settle
permanently in a community they
must adopt the practices of their
Diaspora brethren and observe the

sanctity of the second day in aU
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respects (Drach Chayyim, 496:3).
From this ruling later authorities
deduced that travelers in the op-
posite direction may adopt the more
lenient practices of the Land of
Israel only if they intend to re-
main there.

According to R. Moses Rivkes

(Be'er Hagolah, a. I.), the source
for the law in the Shulchan Arukh
is a passage in the Talmud (Chul-
Un 11Oa) which explains an Ama-
ra's eating udders while on a visit
to Sura, where it was customary

not to eat this organ, as having oc-
curred outside the city limits, i.e.,
before the local restrictions became
incumbent on him. But since this
incident is not entirely relevant

to our law, Rabbi Lewittes suggests

another source (Pesachim SIb)
which actually deals with a traveler
who left a place where only one
day was observed for another
where the Festivals were celebrated
for two days. In that connection,

the Talmud establishes two prin-
ciples: ( 1 ) A traveler from one
place to another should carry out

the stringencies of both places, and
(2) one should not depart from the

local practice, so as to avoid any
strife. The apparent contradiction
in these two principles is resolved

by Rava, whose decision is finally
accepted, as follows: The strin-
gencies of. the place one left must
be observed only if they involve

no manifest deviation from the
practices of the new place; for In-
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stance, by abstaining from work
in a place where it is customary

to work (coming from a place
where it is not) one would not
actively defy the local usage since

"there are many idle people in
the street," i.e., by not working one
does not raise the suspicion of
departing from local custom. A
further limitation of this law stipu-

lates that the restriction of the place
of departure need be observed only

if one plans to return there; other-
wise one is regarded as a resident
of the new place in all respects.

To explain the omission by the
Shulchan A rukh, as well as by
Maimonides, of the law on a trav-
eler from the Diaspora to the Land
of Israel, the author introduces an
additional argument, for which
there is some support in the Tal-
mud and other sources. The ori-
ginal decree requiring the observ-

ance of two days' Yom Tov where-
ever the date of the New Moon
was not known in time (i.e., out-
side the Holy Land) was imposed
upon the place rather than upon
persons. Hence travelers from the
Land of Israel abroad assume the
obligations of the Diaspora on set-
tling there, irrespective of their

forefathers' practice in the Land,
since the decree is applicable to
their new place of residence. But

travelers to the Land, even if they
intend to return to the Diaspora -
being obligated neither by the prac-
tice of their forefathers (who also
lived in the Land of Israel at the
tim.e the New Moon was visually
determined) nor by any local de-
cree - need only celebrate one
day, unless they care to retain the

traditional practice of observing

two days.
An editorial note, however, Te-

fers to an article in No'am (voL. 2,
pp. 66-71) ruling in opposition to
the above opinion.

SIGNING A KETUV AH
IN ENGLISH

In his Halakhah-briefs in the
same issue, Rabbi N. L. Rabino-

vitch deals with the question wheth-
er a witness who is observant but
ignorant of Hebrew may attach
his signature in English to a Ketu-
vah for a marriage in some small

town.
The author assures us that this

is not necessarily only an Amer-
ican problem, since the question of
witnesses who do not know how
to sign their names properly is al-
ready raised in the Talmud (Git-
tin I9a). According to the Shulchan
A rukh, a document signed by one
witness in one language and by
the second in another is valid
(Even Ha-Ezer, 130: IS), but only
if each witness first reads the docu-
ment word by word (Choshen
M ishpat, 4S: 2). The inabilty of

the witness in this case to under-

stand the Aramaic text of the Ke-
tuvah (its translation to him by
the offciating rabbi, serving as the

other witness, would in effect re-
duce the number of witnesses to
one) might be overcome by the
presumption that he would be fam-
iliar with its contents from the
abstract usually printed and read
in English, including the names of
the bridal parties.

But Rabbi Rabinovitch depre-
cates the practIce of printing this
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English version in abbreviated ab-

stract form, without detailng all
the husband's obligations listed in
the Ketuvah, and he recommends
that the translation be given in

..full.

BURIAL ON THE
SECOND YOM TOV DAY

While the Talmud specifically
excluded anything done for the
burial of the dead from the enact-

ment of the second (exilc) day of
the Festivals (Betzah 6a), the Tur
urges one to reduce to a minimum
all work normally constituting a
biblical offense, adding that it was
. customary in Germany to let non-
Jews prepare the casket, shrouds

and grave, and perform any other
work involving Torah prohibitions
(Drach Chayyim, 526). These re-
strictions are due to the fear of
abuses by people who wil be un-
able to distinguish between what

is permitted and what is forbidden
and who wil take burials on Fes-
tivals as a justification for other

violations of the law (Tosafot, a. I.).
While riding in a car driven by a

non-Jew may be permitted in ur-
gent cases even on the first day of
Yom Tov CR. Zvi Pesach Frank,
Har Zvi, Tur O. Ch., ed. Jerusa-
lem, 1960, p. 19), such permission

can only be given to those actually
engaged in the interment, even on
the second day. Under present-day

conditions in America, therefore,
where cemeteries are usually far
beyond the city limits and where

undertakers, in their commercial-

ization of the "trade," often dis-

regard Jewish law even on week-
days, funerals should never be '.al-
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lowed on Festivals, so as to avoid
the "business" activity and the
wholesale desecration of Y OI'Z Tov

that would inevitably ensue.

PRA YERS FOR THE SICK

The only contribution of prac-
tical halakhic concern in the latest
issue of H a-Darom (Tishri 5724)
is an article by Rabbi David Spitzer
on some laws and customs con-
nected with prayers for the sick.
A few of the rather disjointed but
interesting items mentioned in that
article may be briefly summarized
here.

After giving some mystical rea-
son for the exclusion of Joseph
and the inclusion of Solomon
among the "seven shepherds" ,of
Israel in the Mi sheberakh ("He
Who blessed our fathers, Abraham
. . .") for the sick, and mention-
ing a custom to substitute "our
mothers. . ." for "our fathers. . ."
in prayers for women patients (con-
trary to our practice), the author

discusses the right to offer such

prayers on the Sabbath despite the
pain such prayers may evoke in
violation of the joy that should

prevail on the Sabbath (hence the
Talmud (Sabbath 12b 1 permitted
sick-visits on the Sabbath only
"with diffcu1ty."~I.J.). Such pray-
ers should therefore be recited only
for patients in a serious condition

(Orach Chayyim, 228:10), gloss).
Nor should they be said for pa-
tients in another city, lest they had
meanwhile either recovered or
died, turning the prayer into "a
blessing in vain" (MaHaRIL), un-
less the text is amended by saying
"if he is stil il, may the Lord send
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him a complete recovery" (MaHa-
RaM Schick, Or. Ch., 26).

An ingenious idea is used to ex-
plain the special Sabbath insertion
in praying for and greeting the
sick: "it is Sabbath when one must
not grieve, and healing is near in
coming." While on weekdays the
prayer for healing ("refa' enu") is
the eighth blessing in the Amidah,
on Sabbaths it is in the second

("verole cholim") and therefore
"near" (Keneset Yechezkel).

The practice of some great rab-
bis never to doom a patient by
speaking of his condition as hope-

less (Siddur Kavanat Bikkur Cho-
Um) might be recommended to
doctors, too. Nevertheless, R.
Chaim Halberstam (Divrei Chay-
yim) held that one should not pro-
nounce any prayer (but merely
utter it in thought) for a patient

of whose recovery by natural means
doctors have despaired, so as not
to tempt "the accuser" by pleading

for something that requires a mir-
acle.

The custom to use the mother's
name in prayers for the sick and
the father's name in prayers for
the dead goes back to a tradition
of the Baal Shem Tov's disciples
and has its origin in the Talmud
(Shabbat 66a) and the Zohar (She-
mot 17b). (An interesting reason
for this variation is given in the
Siddur Zeluta d A vraham, p. 288:
According to the Talmud (N iddah

31 b ), a person's flesh is derived

from his mother and his bones
from his father. Hence, in praying
for healing reference is made to
the mother, the source of the flesh
L ct. "Healer of all flesh" J, where-

as in prayers for the deceased,
when the mother's part is already
decayed, one mentions the father,
the progenitor of the bones which
remain and from one of which,
by a midrashic tradition ( Gen.
Rab., 28), the resurrection of the
dead will originate (quoting H a-

gahot Mekor Chesed, on Seier Cha-
sidim) .-1.1.).

A complication in praying for the
recovery of one's parent or one's

teacher is mentioned in the Kol Bo:
How should one refer to them in
the prayer for the sick in view of
the law that one must not pro-
nounce the name of a parent or
teacher ( Y oreh De' ah, 240 and
242)? In the first case the solution
is simply to say "my father, son of
. . . ," but in the latter case - a
person may have several teachers
- it may be necessary to refer to

the name in thought only.
Apart from prayer, the re-naming

of a patient by a new (or addi-
tional) name is an old and popular
stratagem to ward off danger (Y 0-
reh De'ah, 35S:10, gloss), based on
the belief that "a change of nafne
tears up the decree of il-fate
against a man" (Rosh Hashanah
16). This was done by taking.. a
Torah scroll from the Ark, and
the first ancestral name found in it
is then given to the patient and

thenceforth always used (Seier
M a' aver Yabok). Such a new name
should precede the one given at
birth (Minchat Eleazar, 4:27).
Several authorities warn against

adopting this procedure as a rou-
tine measure, or indeed in any but
the most exceptional circumstances

(Sefer Darkei Chayyim Ve-Sha-
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10m), since the name a person
bears from birth is assigned to him
in Heaven and bound up with his
life (Sefer Be'er Mayim).

BAT MITZVAH CELEBRATION

A remarkable responsum on a
highly controversial subject made
its appearance in a rather unexpect-
ed quarter when H apardes pub-
lished an endorsement of Bat M itz-
vah celebtrations, albeit with some
important reservations, by Rabbi
J. J. Weinberg, one of the foremost
rabbinical authorities of our age.

Following two previous installments
featuring a learned discussion on

the sources and intent of the pro-
hibition against adopting non-Jew-

ish customs ("chukkat ha-guy"),
the Nisan S723 issue sets forth the
author's practical conclusions with
daring forthrightness.

If one were to forbid Bat M itz-
vah festivities on the ground that
they imitated the non-Jewish prac-

tice of confirmations, one would

also have to oppose Bar Mitzvah
celebrations because non-Jews con-
firm boys, too. Indeed, we should

no longer tolerate prayer; for non-
Jews also pray. Such conclusions

are plainly ludicrous. The object

of Bat Mitzvah celebrations, even
among Reform Jews, is obviously
not to introduce a non-Jewish
form of worship, but "to strengthen
in the heart of a girl reaching the

age of mitzvot a feeling of love for
Judaism and its commandments
and to arouse in her a feeling of
pride in her J ewishness and her be-
longing to a great and holy people."
Consequently, the fact that the Gen-
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tiles too confirm their boys and
girls is entirely irrelevant.

A parallel could be found in a
ruling by a leading i 4th century

sage who refused to condemn the
practice to visit the cemetery
within the seven days of mourning
as a forbidden imitation of a non-

Jewish ciistbm, even though the
practice was common among Mos-
lems; by the same token eulogies

should be disapproved as being
common among non-Jews, too
(RIVaSH, IS8). This view is also
confirmed by the ReMA (Darkei
Mosheh, Yoreh De'ah, 393).

Equally untenable was the ar-
gument that Bat Mitzvah functions
should be disparaged as improper

innovations, unknown to earlier
generations. In the past, argues

Rabbi Weinberg, it might have
been unnecessary to stress the
Jewish education of girls. They
grew up in an atmosphere imbued
with Torah and piety; they imbibed
the spirit of Judaism with their

very mothers' milk. But lately great
changes had occurred. The influ-
ence of "the street" extinguished

every spark of Jewishness from the

heart of Jewish youth. Girls were

being educated at non-Jewish or

secular schools with complete in-
difference to Jewish values and
virtues. Under such conditions it
was "almost imperative to cele-
brate the attainment of the age of

mitzvot for girls also. Moreover,

the discrimination between boys
and girls regarding the celebration

of their reaching maturity would

gravely offend the human feelings
of the maturing girL."
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While approving of Bat Mitzvah
celebrations, therefore, the author
nevertheless objects to holding such
functions in synagoguges. They
should be celebrated at home or in
a congregational hall, "and on con-
dition the rabbi gives the celebrant

an instructive address, urging her
from that day onwards to cherish
the principal commandments . . . ,
such as the Sabbath, Kashrut, fam-
ily purity, Jewish education, and

the obligation to support and en-
courage a husband in Torah study

and observance as well as her even-
tual determination to set her eyes

on a learned and God-fearing man."
It would also be quite wrong to

compare Bat Mitzvah functions
with the playing of organs at syna-

gogue services which leading rab-
bis had prohibited on weekdays as
well as on Sabbaths and festivals
as a non-Jewish form of worship

(David Hoffmann, Melamed Le-
ho'il, Orach Chayyim, 16). That
innovation was introduced by the
Reformers as a deliberate imita-
tion of musical embellishments em-
ployed at church services; as such
this was inadmissable in the syna-
gogue, quite apart from the dese-

cration of the Sabbath which
the introduction or organs usually

involved.

DAUGHTERS SAYING KADDISH

Another question related to J ew-
ish observances by women is also
discussed in recent issues of H a-

pardes. May a daughter, especial-
ly in the absence of any sons, re-
cite Kaddish for a deceased parent?
In the Adar S723 number, the
the venerable Rabbi H. E. Henkin

had published his opinion in favor
of a daughter saying Kaddish in the
synagogue's women's quarter to-
gether with the men doing so. The
following number (Nisan S723)
then featured a contribution by
Mr. Th. Presch, warmly endorsing

Rabbi Henkin's responsum and
listing several authorities who had
previously dealt with this question.
Six months later (Tishri 5724) al-
most exactly the same authorities
are quoted again by Rabbi S. J. S.
Rubin-Halberstam (the Zeschinover
Rebbe), this time to challenge Rab-
bi Henkin's ruling.

He refers to the law requiring

the pi-sence of ten male Jews for

the recital of Kaddish ( Orach
Chayyim, 5S: 1) as an argument
against permitting a woman to say
it in the women's part, since he re-
gards this division of the synagogue
as a separate domain. He then
quotes R. Yair Bacharach, the firSt
to mention this question: "While

one may assume that a daughter's
Kaddish also brings aid and com-
fort to the soul of the deceased,

for she is his offspring, neverthe-

less one should fear that Jewish

customs would be weakened there-
by . . ." (Chavat Yair, 222).

Further sources cited by Rabbi
Rubin-Halberstam show that the
permission to make a special M in-
yan to enable daughters to say
Kaddish (Ba'er Hetev, Drach
Chayyim, 132: 5) in fact applies
only to a daughter's son (Keneset

Yechezkel, p. S3); that R. Jacob

Reischer allowed a four-year old
girl to recite Kaddish as requested
in her father's wil (Shevut Ya'-

akov, part 2, Y oreh De' ah, 93);
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that a woman should fulfill her
father's wish to say Kaddish after
him only by attending services and
responding A men to every Kaddish
she hears (Mattei Efrayim, end);

and that there was a custom in
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Prague of very young girls reciting
Kaddish in a synagogue's vestry

where old people would gather in
the mornings to read Psalms (Te-

shuvah Me-ahavah, part, 2, Drach
Chayyim, 229).


