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Communications
Tradition welcomes and encourages letters to the editor. Letters, which should
be brief and to the point, should not ordinarily exceed 1000 words. They
should be e-mailed to tradition-letters@rabbis.org. Letters may be edited.

CADAVERS ON DISPLAY

TO THE EDITOR:

In dealing with the halakha regarding Violation of the Corpse
(Tradition 40:1, Spring 2007), R. J. David Bleich reduces the issue to
two views. He presents it as “whether it is a spark of the divine univer-
sally present in all of mankind that triggers the prohibition against dese-
cration of the corpse (Ramban) or whether it is the particular sanctity of
a body hallowed by participation in Sinaitic revelation that evokes com-
parison with the Deity (Rashi).” 

While unrelated to “Bodies: The Exhibition” in New York City, I
think that another dimension needs to be added to the discussion of the
prohibition of desecration of the corpse, viz., the universal prohibition in
the land of Israel, even according to Rashi. There are two biblical
episodes that clearly recognize that in the Land of Israel one must not
allow any human corpse to be desecrated. When the king of Ai was
impaled on a stake, Joshua had the corpse removed from the stake at sun-
set of that very day and buried under a heap of stones (Joshua 8:29).
Again, after Joshua and his forces conquered the five kings (of Jerusalem,
Hebron, Jarmuth, Lachish and Eglon), he had them put to death and
impaled on five stakes until evening. At sunset he ordered that they be
removed from the stakes and buried in a nearby cave (Joshua 10:27).

It is clear from these episodes that Joshua insisted that the corpses
of these individuals, unconnected to the Sinaitic revelation, were not
allowed to remain hanging from the stakes overnight but required bur-
ial. In fact, when Ezekiel describes (Ezekiel 39:11-13) the future devas-
tation and human toll of the war of Gog and Magog, he notes, “the
House of Israel shall spend seven months burying them in order to
cleanse the land.”

While R. Bahya ben Asher (13th century) notes that the prohibition
against violating a corpse is confined to the Land of Israel (Commentary
to Deut. 21:23), none of the halakhic authorities accepted that position.
However, it is also clear the even Rashi would be compelled to acknowl-
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edge such a universal prohibition in the Land of Israel. In fact, R.
Shemuel Edels, known as the Maharsha, (1555-1631) states so explicitly
in his commentary on the Talmud (Sanhedrin 46b). This should come as
no surprise because the Torah, after formulating the prohibition, con-
cludes, “For an impaled body is an affront to God: you shall not defile
the land that the Lord your God is giving you to possess.” 

(RABBI) MENACHEM MEIER

Teaneck, NJ

J. DAVID BLEICH RESPONDS:

There is no reason for me to quibble with R. Meier—and certainly not
with Maharsha—with regard to a point having nothing at all to do with
the topic of my contribution.

Nevertheless, the phrase “even Rashi would be compelled to
acknowledge such a universal prohibition in the Land of Israel” is far too
strong. Maharsha’s “yesh le-yashev” is simply the ascription to Rashi of a
thesis designed to resolve a problem of understanding the narrative
described in the Book of Joshua. But it is far from the only resolution of
that problem. Ralbag, Joshua 8:29, for example, declares that the bodies
were buried “she-lo le-apesh et ha-avir,” i.e., as a public health measure.
Hence, Rashi can hardly be categorized as “compelled” to accept
Maharsha’s thesis—a thesis formulated in the latter’s Hiddushei Aggadot
and echoed in no halakhic source. 

MARRIAGE OF A KOHEN

TO THE EDITOR:

R. Bleich’s survey of “Marriage of a Kohen to the Daughter of a Non-
Jew” (Tradition 40:2, Summer 2007), is significant given the expand-
ing number of these unions in Israel today. If at the time when R.
Mashash penned his teshuva permitting such a union post-facto there
were only a handful of cases, in Israel 2007, more than a hundred cases
of this type will be argued before rabbinical courts. ITIM, the organiza-
tion R. Bleich speaks of, which argued the case before the Supreme
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Court, has been involved in tens of cases of this nature, particularly due
to the immigration of more than half a million immigrants from the
Former Soviet Union to Israel, most of who are the children of inter-
marriages. Because R. Bleich received only the file from Rehovot from
5766 and the subsequent appeal to the Supreme Court, he failed to
note the application of the rabbinical courts decision in a number of
other cases. 

In recent months, ITIM argued a similar case that appeared before
the rabbinical court in Tel Aviv. That court reached a similar result
based on another teshuva of R. Yehoshua Ehrenberg, which attaches
halakhic significance to the “bounds of love” of the couple (meaning
either that they are living together, or that they are “engaged”—in the
American sense of the term). In another case directly relevant to R.
Bleich’s analysis, one rabbinical bench in Haifa ruled that though they
were hesitant to grant a heter for the couple to marry, they were aware
that upon appeal their decision would be reversed. As such, they agreed
from the outset to allow the couple to marry. 

In an even more remarkable case, another bench in Haifa refused to
allow a couple to marry, upon which the couple (somewhat naively)
proceeded to have a civil marriage ceremony in Cyprus. When they
returned, ITIM took their case back to the bench and argued that now
the couple could apply to be married through the rabbinate. This case is
presently pending. Each of the decisions is available on the ITIM web-
site, www.itim.org.il.

The literature on this particular issue is expanding daily. The various
piskei halakha that meditate the position of Shulhan Arukh demonstrate
the dynamism of halakha and its ability to engage the complexity of the
modern Israeli family.

(RABBI) SETH FARBER

Director, ITIM

J. DAVID BLEICH RESPONDS:

I thank R. Farber for bringing these unpublished cases to my attention.
Upon perusal of that material it appears that that those decisions add
little of substance to the discussion. My comments, in addition to ana-
lyzing the normative considerations, focused upon the appellate proce-
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dure. None of the cases referenced by R. Farber involves an appellate
decision. More significantly, I fail to appreciate how picking and choos-
ing between precedents demonstrates the “dynamic of halakha.” 

DISCONTINUITIES: THE CASE OF SAUL LIEBERMAN

TO THE EDITOR:

Hillel Goldberg’s account (Tradition 40:3, Fall 2007) of the abortive
attempt to bring Saul Lieberman to Harvard does not accord with that
related to me by my late teacher, Isadore Twersky, and by Frank Cross
(chairman of what was then the Department of Semitic Languages and
Literatures); so I feel obligated to offer some corrections. The events in
question occurred not “following the death of . . . [Harry] Wolfson in
1974,” but a few years after his retirement in 1958.1

R. Goldberg writes that “Lieberman's interview for Wolfson’s chair
at Harvard . . . fell flat because he was “unable to grasp the language of
those who offered it to him.” In fact, Lieberman communicated quite
well with scholars like Professor Cross, who recommended his appoint-
ment. The problem was one of obtuseness at the administrative level.2

It was not about Lieberman being “out of touch.”
While Lieberman produced no grand intellectual syntheses, it is

hardly the case that his scholarship was not “critical” (counterexamples
available on request). There is no need to wonder “how he would have
been regarded at Harvard had he chosen to go there.” The search com-
mittee that selected him knew exactly what it was doing. 

BERNARD SEPTIMUS

Department of Near Eastern Languages and Civilizations
Harvard University

1. According to Professor Cross, the department was looking for “a senior
scholar to fill in a relatively short gap of years until [Professor] Twersky
had fully matured” (Personal correspondence dated September 16, 1998).

According to Professor Cross, “Lieberman was open to the possibility
of an appointment. However, he changed his mind after a rather tense ses-
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sion with Dean [McGeorge] Bundy, who after hearing the proposal that his
title be Professor of Rabbinics, remarked that ‘he was not going to have
rabbis trained in his college’” (ibid.). As I have noted elsewhere (“Isadore
Twersky as a Scholar of Medieval Jewish History,” Be’erot Yitzhak:  Studies
in Memory of Isadore Twersky, ed. J. Harris [Cambridge, 2005], p. 16 n. 2):

“Bundy went on to graver errors in government service as one of the
architects of American policy on Vietnam.” Professor Cross’ letter to
Schochet (cited in Schochet and Spiro, Saul Lieberman: the Man and His
Work, pp. 146f.), is only slightly more tactful in describing the role of  his
former dean. 

TO THE EDITOR:

The passage that I found most striking in Elijah J. Schochet and
Solomon Spiro’s book (Tradition 40:3, Fall 2007) on Saul Lieberman
was the following:

In spite of Lieberman’s towering intellect and scholarship, he was able
to remain humble. He did not ask for respect, but gave it in great
measure, and taught his students that to hurt another’s feelings was a
most serious infraction. A student in his class dare not even appear to
laugh at an error made by another student in reciting the Talmud. He
was sensitive to the feelings of his students, and never exhibited the
self-centeredness that so often impedes communication between
teacher and student. . . . (pp. 231-32).

By my lights, any man described as such should certainly be consid-
ered one who has absorbed and followed the teachings of the great
Ba’alei Mussar of our tradition.

(RABBI) DAVID HORWITZ

Rosh Yeshiva, Yeshiva University

MARRIED—WITH AIDS

TO THE EDITOR:

I read with great interest Rabbi Alfred Cohen’s article “Married—With
AIDS” (Tradition 40:3, Fall 2007). In my practice, I care for many
Human Immunodeficiency Virus (HIV) infected patients. I would like
to clarify some points that might impact greatly on what conclusions
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can be reached with regard to the halakhic questions raised. The article
states, “One of the most virulent diseases of our age is AIDS.” First,
one must differentiate between infection with HIV and AIDS, the latter
being an extreme form of HIV-infection. Although in the past HIV was
a “virulent” infection, this is no longer the case. HIV is almost always
controlled with medication when prescribed and taken correctly. At this
point, I am not sure if the life expectancy of HIV-infected person can
be considered less than that of a non-infected person, but I have not
had a death related to HIV in my practice for many years, and I have
cared for many HIV-infected patients. 

The article raises the question of whether someone who has the
virus and acts in a way that may transmit it to another person should be
considered a rodef, a pursuer. Given the dramatic improvement in prog-
nosis of HIV-infected patients, it seems difficult to continue to regard
such a person as a rodef. Even the transmission of the virus between
husband and wife is much less efficient than one would expect. In stud-
ies from the early days of AIDS done on hemophiliacs, the transmission
of HIV from an infected male to a spouse was around 30%. The majori-
ty of females, even in the context of marriage with regular sexual activi-
ty, did not routinely “catch” HIV. The transmission from female to
male is much less. Much of the more efficient transmission seen in some
social classes is related to co-infection with venereal diseases that cause
breakdown in the skin leading to more transmission.

The article raises the question, “May a couple make the choice to
have children who are likely to be born with the disease?” With proper
medical care, the chances of such a child having HIV are extremely
remote. The virus cannot be transmitted from the father to the fetus,
and if the mother takes antiviral medication while pregnant, the chances
of the baby catching the virus are extremely small. 

Barukh Hashem, great strides have been made in the management
of HIV infection. Although the halakhic questions are of interest, they
must be viewed in light of the current medical state of HIV-infection,
which is dramatically different from what it was years ago.

DANIEL S. BERMAN M.D.
Chief, Infectious Disease Section

New York Westchester Square Hospital Medical Center
Attending Physician

White Plains Hospital Medical Center
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ALFRED COHEN RESPONDS:

Reading Dr. Berman’s letter, my initial response was to be thrilled that
HIV had been transformed into a somewhat bothersome but treatable
infection, and that virtually no lives are being lost to this condition. Alas,
upon further investigation, that does not seem to be the whole story. 

After discussing the issues he raised with people who are far more
knowledgeable in this field than myself, I am forced to conclude that
either Dr. Berman is overly optimistic or else deals with a patient popu-
lation which is extraordinarily self-disciplined and able to follow meticu-
lously the rigorous program of medication required to hold the infec-
tion at bay. While new drugs have dramatically transformed therapy for
patients with AIDS, there are still many who have resistant viral strains
and indeed die of the disease. The most recent statistics published by an
international AIDS charity (www.avert.org), as of 2005, record an esti-
mated 17,000 deaths from AIDS in the USA.

Dr. Berman writes that transmission of HIV from an infected indi-
vidual to a spouse occurs about 30% of the time. That is hardly a negli-
gible statistic! Thirty per cent chance of getting an infection which, if
not constantly monitored, will certainly lead to death—is hardly a
minor consideration—certainly not as far as Jewish law is concerned!
Perhaps from the standpoint of medicine, there is a feeling that the
AIDS situation is getting under control. I was not writing from the van-
tage of public health policy, however, but as a rabbi concerned with the
Torah’s mandates and directives. Every single life is infinitely precious,
and the halakha has erected safeguards to protect vulnerable individuals.
Even if death from HIV/AIDS is not assured, certainly HIV remains a
virulent infection, and the halakhic issues remain. 

A most disturbing feature of his letter, for me, is the apparently
blasé attitude exhibited towards the reality of having to live with a life-
threatening disease. If a doctor took more seriously the difficulties for
HIV/AIDS patients, perhaps the message would be transmitted that
the best way to deal with this threat is to avoid it altogether by not
indulging in behavior which may make the individual vulnerable. It
strikes me that might be a prudent public health measure.

Although Dr. Berman contends that HIV is almost always con-
trolled by medication when it is prescribed and taken correctly, my
information is that the treatment is hardly benign. It is “a balancing act
between the benefits of durable HIV suppression and the risks of drug
toxicity. . . . About 25% of patients stop therapy within the first year . . .
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because of side effects” (www.hivmedicine.com/textbook/nw.htm).
“Gastrointestinal problems are the most common side effects. . . .
Typical symptoms include abdominal discomfort, loss of appetite, diar-
rhea, nausea and vomiting. . . . Elevated liver function tests are com-
mon…rare but occasionally fatal liver failure.” (ibid.) Furthermore,
missing a single dose of HAART (highly active anti retroviral therapy)
even twice a week can cause the development of drug-resistant HIV. . . .
Once HAART is initiated, a patient must be willing and able to take as
many as 40 pills . . . and drink as many as eight glasses of water a day.
(www.fhi.org/en/HIVAIDS/pub/Archive/articles/IOH/ioh11/ioh1
1-7.htm). 

Another disturbing feature is that “if doses are missed or taken
improperly . . . the treatment loses its potency, but also the patient’s
HIV infection can rapidly become resistant to the drugs . . . .” (Ibid.)

Dr. Berman is quite correct when he writes that as long as a preg-
nant woman is careful to take her medications, there is slight risk of her
passing on her infection to her child. I regret that the text of my article
on that point may have been misleading; footnote 7 does basically agree
with Dr. Berman’s statement, although noting some reservations.

Despite the many remarkable improvements in prognosis for HIV
or AIDS patients, it remains an extremely serious disease, and the
halakhic issues still apply. Whether the psak halakha will be as strict in
the future as it was a few years ago before these strides in treatment,
and whether poskim will respond differently as new options develop, is a
question that will require rabbinic attention.
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