J. David Bleich
Rabbi Bleich~ spiritual leader of Congregation B~nai

Yehuda~ in New York City, is the well-known con-

tributor of one of our most popular regular features,
"The Survey of Recent Halakhic Periodical Litera-

ture," which wil be resumed in our next issue.

BLACK JEWS: A HALAKHIC PERSPECTIVE
There is an apocryphal story which relates that when BenGurion was a young man he met a gentleman from France who

pointedly described himself as being a Socialist, a Frenchman,
and a Jew - in that order. Ben-Gurion responded by indicating

that he fully acceded to this descriptive order and explained him-

self by saying, "Because, you see, we Jews read from right to
left." Political affliation, national citizenship - and color - are
all extraneous to the essence of Jewish identity.

Judaism is color blind; skin pigmentation is unknown as a
halakhic concept. The problem of determining the status of the
various communities of Black Jews is totally unrelated to color.
The sole issue is that of Jewish identity. The question of recognition of Black Jews as members of the Jewish community must
be seen within that context; as such it is simply one instance of
the much broader question: "Who is a Jew?"
The problem of Jewish identity is a crucial one. It is not to be
dismissed as being merely a theoretical question in the realm of
speculative anthropology; it is an issue closely associated with

Jewish survivaL. Jews have managed to preserve their identity

over a period of millennia without becoming assimilated into the
dominant culture of their lands of habitation whereas other ethnic groups have disappeared within relatively short periods of
time. Despite their wide geographical dispersion, frequent (and

sometime forced) migration and lack of an autonomous homeland, Jews have nevertheless somehow succeeded in preserving

their ethnic identity. .

The problem of Jewish identity is by no means a new one; it
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is as old as Judaism itself. Yalkut Shimoni! reports that at the

time of the giving of the Torah on Mt. Sinai the gentile nations
became exceedingly jealous. They, too, wished to be the recipients of the revealed word of God and to share in the prophetic
experience at Sinai. The Midrash depicts God as brusquely rejecting their claim with the retort, "Bring me the record of your
pedigree as My children are bringing." This, declare the Sages,
is the meaning of the verse ". . . and they declared their pedi-

grees after their families. . ." (Numbers 1:18). In order to be
counted among the members of the community of Israel and to
be granted recognition as a Jew it was necessary for each of the
wanderers in the wilderness to present documentary proof or to
produce witnesses prepared to testify with regard to the genealogical purity of the petitioner's lineage. Apparently, even at
that early date, there were individuals who sought to identify

themselves as Jews but whose claims to lineal descent from
Abraham, Isaac, and Jacob were spurious. An authentic claim

with regard to genealogical identity, then as now, was the sine
qua non for recognition as a member of the Jewish faith-com-

munity by virtue of birth. The sole--but crucial-condition
which must be met by a claim to Jewish identity by virtue of

birth is that it be predicated upon authentic Jewish parentage,
i.e., birth into a family whose claim to Jewish identity is recognized as having already been confimed, perhaps as far back in
the family history as on the occasion of the original census taken
by Moses when all families were required to "declare their
pedigrees."

The only question with regard to the status of Black Jews

which is germane is whether or not they have established a valid
claim to Jewish identity either by virtue of birth or of conversion. There are, however, numerous distinct communities of
Black Jews and the claim advanced by each group must be ex-

amined on its own particular merits.

I
Historically, the question first arose with regard to the Fala-

shas, the Black Jews of Ethiopia. The earliest reference to the
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Falasha community is contained in the diary of Eldad ha-Dani,
a ninth-century merchant and traveler who professed to have
been a citizen of an autonomous Jewish state in Eastern Africa
inhabited by the tribes of Dan, N aphtali, Gad and Asher. The reports' of Eldad ha~Dani were given credence as a result of the

endorsement of the then Gaon of Sura, Zemach ben Chaim,
who vouched for Eldad's reliability and trustworthiness. Although scholars such as Abraham ibn Ezra2 and Meir of Rothenberg3 expressed reservations with regard to the veracity of EI-

dad's narrative, other rabbinic luminaries sùch as Rashi, Ravad
and Abraham ben Maimon cite Eldad as an unquestioned authority. Eldad ha-Dani speaks of the Falashas as Jews and describes the religious practices followed by the Falasha community. Since at that time, and for generations thereafter, there was
little or no traffc between Abyssinia and the Jewish centers of
Europe and Asia, the question of the Jewish identity of the
Falasha community was entirely a matter of speculative curiosity.

The matter did, however, become the subject of halakhic
adjudication in the responsa of Rabbi David ibn Zimra (1479extensive slave trade preying upon
inhabitants of North Africa seems to have developed. R. David
ibn Zimra, or Radvaz, as he is known in rabbinic literature, was
presented with a halakhic question which not only called for a
clarification of the religious status of the Falashas but also describes the adversities which they suffered.4 A Falasha town or
1589).. By that time, a fairly

settlement was attacked, the males slaughtered and the women

and children taken captive. One woman, whose husband was
presumably among the slaughtered, was purchased as a slave

by a Jew who subsequently entered into a sexual liaison with
her which resulted in the birth of a son. Later, the son sought

to marry a young lady of Jewish parentage and Radvaz was
asked for a ruling with regard to the permissibility of the forthcoming mariage.

For Radvaz, the question of the captive's identity as a J ewess was not at all in doubt. "It is clear that she is of the seed
of Israel, of the tribe of Dan," declares Radvaz. Describing the
prevailing circumstances he writes:
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There is constantly war between the kings of Abyssinia~ for in Abys-

sinia there are three kingdoms, part of the land is inhabited by Moslems, part by Christians steadfast in their religion, and part by Jews
of the tribe of Dan . . . and daily they take captives one from the

other.

Radvaz was concerned solely with the question of bastardy
which, in turn, is predicated upon the possibility that the husband, unknown to his wife, may have been spared or may have
escaped. If the captive's husband was yet living when she consorted with her master, the child born to them would, of course,
be a bastard and forbidden to marry a J ewess of legitimate birth.

If, however, her husband had indeed been killed, the captive's

status would have been that of an unmarried widow. According
to Jewish law, a child born out of wedlock to an unmarried

mother does not bear the stigma of bastardy. Radvaz was called
decide whether, in the given instance, the child should be
considered to be of legitimate birth, whether he should be deupon to

clared a bastard or whether, in light of the mother's uncorrob-

orated testimony with regard to the prior death of her husband,
the status of the child must remain clouded by unresolvable

doubt.
Presented in this manner, the question is simply the classic

agunah problem in one of its many guises. As such, the question as raised was individual in nature and represented a matter
of concern primarily to the persons involved.4a However, the

ramifications of this responsum go far beyond the question at
hand. The question reflects a matter of far broader concern since
it is one which could not conceivably arise unless the J ewIsh

identity of the Falasha community is antecedently accepted.

Since bastardy is a matter of concern only with regard to Jewish

issue, no problem is posed unless it is assumed that the child
is of Jewish parentage.

Radvaz was concerned with yet another factor which might
serve as a barrier to marital alliances with any member of the
Falaslia community. This latter consideration, also, is germane
only because Radvaz regarded the Falashas as Jews. The religion professed and practiced by the Falasha community is a

form of Mosaism;5 the Falashas are totally ignorant of the Oral
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Law. "They appear to be of the sect of Zadok6 and Boethus

known as Karaites," declares Radvaz. Since they are indeed Jews,

marriages contracted by them are entirely valid but, points out
Radvaz, their divorces are defective because they are not performed in accordance with the usages of Jewish law. Furthermore, by virtue of their adherence to Karaite heresies, the Falashas are disqualified from serving as witnesses. Hence, any get
(bill of divorce) signed and delivered in the presence of Falasha witnesses is invalid.7 The absence of a valid divorce, of
course, precludes the wife from validly contracting a new marriage. The issue of any subsequent (invalid) marriage entered

into by the wife would be halakhically categorized as bastards.
Radvaz was one of many authorities who were concerned with

the permssibility of marriage between Jews and Karaites. In
view of the long period of time which had elapsed since the
Karaite schism is the ninth-century it was inevitable that num-

erous KaraIte women had, in the course of centuries, been divorced according to Karaite usage. Many undoubtedly remarried and gave birth to children halakhically forbidden to marry

Jews of legitimate parentage. Thus, the suspicion arose that any
given prospective Karaite bride or groom might bear the stigma
of bastardy.

Radvaz, however, does find grounds for permitting Karaites-

and Falashas-to marry within the Jewish fold without restriction. He argues that although their divorces are defective by vir-

tue of the use of unequalified witnesses, it may be assumed that

members of the Karaite community are also married in the
presence of KaraIte witnesses. Since Karaites are disqualified

from serving as witnesses, marriages contracted in the presence

of Karaite witnesses have no halakhic validity. Since a valid
marriage does not exist, it follows that a bill of divorce for its
dissolution is superfluous. In light of these considerations, Radvaz rules that there is no suspicion of bastardy with regard to
members of the Karaite or Falasha communities. Accordingly,
declares Radvaz, marriage to a Falasha is permissible provided
that the marriage partner is willing to accept the practices of

rabbinic Judaism.

In a subsequent (and presumably later) responsum,8 Radvaz
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expresses grave reservations with regard to Falasha eligibility
for marriage within the Jewish community, but is explicit and
even more emphatic in his opinion that they are unquestionably
of Jewish lineage. The responsum in question was written in reply to a query regarding how one should comport oneself vis-avis a Falasha who had been acquired as a slave. Radvaz states
unequivocally:
Therefore, . . . with regard to the Fa'lasha slave~ since it has become
clear that he is a Jew, this purchase is nought but the ransom of captives, not the purchase of a slave, and the obligation was incumbent

upon all of Israel to redeem him . . .

Although the "slave" must be granted freedom, Radvaz stipulates
that the ransomed captive may be obliged to serve as a laborer
or as an indentured servant for a fixed period of time in order

to compensate the purchaser for the sum of money which had
been expended in the "ransom" of the captive.

Radvaz felt constrained to add that Falashas taken captive
must be ransomed even though they conduct themselves as Karaites. The halakhic obligation regarding the ransoming of captives does not encompass sectarians and, accordingly, Radvaz

affrms that there is no obligation to ransom a Karaite who is
taken captive. Yet, despite Radvaz's belief that the Mosaism of
the Falashas is the result of Karaite influences, Radvaz rules

that the Falashas have not placed themselves outside the pale

of the Jewish community and are not to be looked upon as sectarians. With regard to the absence of an obligation to ransom
Karaite captives Radvaz writes, ". . . it seems that this is so only

with regard to those who dwell among the Rabbanites . . ."
The Falashas in particular are not to be branded as sectarians,
opines Radvaz, since
. . . these who come from the land of Kush are without doubt of the
tribe of Dan and because there are not among them scholars, masters
of tradition, they seize unto themselves the literal meaning of Scripture . . . they are as a child who has been held captive among idolators.

Consistent with this newly formulated position but in contradicstated view, Radvaz concludes:

tion to his earlier
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But with regard to genealogy I fear lest their marriages be valid but
that their divorces are not as has been ordained by tOe Sages, or bless-

ed memory, for they are not at all acquainted with the form of divorces
and marriages.9

A disciple of Radvaz, R. Ya'akov Castro, in a gloss to Y oreh
De' ah 158: 2, cites the opinion of his teacher and similarly de-

clares the Falashas to be descendants of the tribe of Dan. But,
curiously, the same author, in a gloss to Y oreh De' ah 267: 14,

reports. that it was customar to execute a write of manumission

(get shichrur) in emancipating ransomed Falasha captives. Apparently, the established Jewish communities came into contact
only with Falashas who had been captured and sold into slavery.
It appears that the purchase or ransom of Falasha slaves by a
Jew was not an infrequent occurrence. When a Falasha slave was
acquired by a Jew, the question of the religious status of the
Falashas became a matter of great significance in determining
the master-slave relationship. Radvaz, as noted, ruled that since
the Falashas were to be regarded as Jews they could not be held
as slaves. Were they to be regarded as non-Jews their status would
have been that of a "Canaanite slave" who upon emancipation

by means of a bill of manumission acquires the status of a Jew.

Since no bill of manumission is required for the release of a
Jew from bondage, the fact that such writs were actually exe-

cuted tends to indicate that the status of Falashas was beclouded
and was at least a matter of doubt. Rabbi Castro, however,.
points out that were a Falasha belonging to a Jewish master

indeed to be regarded as a Canaanite slave, in addition to a biU

of manumission, immersion in a ritualarium would also be required upon emancipation in order fòr him to acquire status
as a full-fledged member of the community of IsraeL. Rabbi
Castro reports that while delivery of a writ of manumission

seems to have been the accepted practice, paradoxically, it was
not customary for immersion in a ritualarium to be carried out.

Rabbi Castro accordingly concludes that "possibly" the writ
was of no religious import but was drawn up simply to provide

documentary evidence of the Falasha's status as a free man.
Despite the unequivocal declaration of Radvaz with regard
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to the origins of the Falasha community, Radvaz's halakhic decision, handed down in the sixteenth century, may not be valid
in the twentieth. In the course of the intervening four centuries

it is entirely possible that there was exensive intermarriage between the Falashas and the indigenous Abyssinian population.

It is reported that R. Chaim Soloveitchik of Brisk adopted a
similar position with regard to the Karaite community. R. Chaim
contended that, while in earlier periods of Jewish history there
was room for significant disagreement regarding the permissibilityof marriage between Jews and Karaites, there is no question

that, in our day, such marriages are forbidden according to all
authorities. R. Chaim pointed out that over the centuries the
Karaites accepted gentile converts but did not do so according
to the prescribed ritual. Indeed, since Karaites are disqualified
from serving as members of a Bet Din~ conversions performed

by them would be ineffcacious even if the Karaite Bet Din were
to adhere scrupulously to all details of the conversion rituaL. As

a result, declared R. Chaim, every Karaite now has the status
of a safek akum and his identity as a Jew is in doubt. 10 The same
considerations may well be applicable to the Falasha community. On the other hand, the Falashas may differ significantly

from Karaite communities with regard to the incidence of conversion. The Falashas are known to be shunned as pariahs by the
dominant Ethiopian tribes with the result that social intercourse
between the communities is severely limited. On the basis of
available published information it is impossible to determine

whether acceptance of converts over the generations was a com-

mon or rare occurrence among the Falashas.
Despite any qualms which might be voiced, the authenticity

of the claims to Jewish identity advanced by the Falashas was
affrmed not only in the middle ages but in modern times as well.
The Falasha community was rediscovered over a century ago
and their plight brought to the attention of western Jewry. In
1864 Rabbi Ezriel Hildesheimer, a prominent rabbinic spokesman, issued a call for action in order to counteract missionary

activity among the Falashas.ll This was followed by a fact-find-

ing mission undertaken in 1867 by the noted orientalIst and

Semitic scholar, Joseph Halévy. However, it was not until the
55

TRADITION: A Journal

of Orthodox Thought

beginning of the twentieth century that meaningful endeavors

were undertaken on behalf of the Falashas. A relationship with
the Falasha community was established largely through the efforts of a single individual, Dr. Jacob Noah Feitlovitch, whose
efforts on behalf of the Falasha community were endorsed in the
strongest terms in a public manifesto issued in 1921 by the then
Chief Rabbi of Eretz Yisrael, Rabbi A. i. Kook.12

Although neither Rabbi Hildesheimer nor Rabbi Kook addresses himself to the thorny question of the permissibility of
marriage between Jews and members of the Falasha community
or to the question of the possible -requirement of a conversion

ceremony because of intermarriage over the course of centuries,
both epistles speak of the Falashas in the warmest of terms and

proclaim the responsibility of world Jewry both for their material support and for their religious education. Reflected in

both statements is deep concern lest the Falashas forsake the
Jewish faith.

More recently, the Sephardic Chief Rabbi, Rabbi Ovadiah
Y osef, reiterated the commonly accepted halakhic view in stating that the Falashas are "descendants of the tribes of Israel. . .
and without doubt the aforementioned authorities who determined that they are of the tribe of Dan invesigated and reached
this conclusion on the basis of the most reliable testimony and
evidence. "13 Therefore, declared Rabbi Y osef, it is obligatory

upon the Jewish community to rescue them from assimilation

and to "hasten their immigration to Israel, to educate them in
the spirit of the holy Torah and to coopt them in the rebuilding

of our holy land."14 Rabbi Y osef specifically calls upon the
government of Israel and the Jewish Agency to facilitate immigration of the Falashas. It has been reported that Rabbi Y osef

has, on other occasions, counselled that Falashas should undergo

a conversion ceremony in order to eliminate any possible question with regard to their status as Jews. Curiouslv. until very

recently, a completely antithetical policy was adopted by secular
offcials of the State of IsraeL. For many years it was the stated
policy of the Israeli government that "Israel does not regard the
Law of Return as. being applicable to the Falashas" and "is not
enthusiastic about the prospect of Falasha immigration."15 This
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posture was seemingly motivated by considerations of interna-

tional diplomacy. Following the fall of Emperor Haile Selassie
an inter-ministerial committee was appointed to review the status
of the Falashas. As a result of the deliberations of the commit-

tee the Falashas have been recognized as eligible for Israeli
16
citizensmp and other rights under the Law of Return.

II
The Falashas were accepted as Jews by Radvaz and by others
on the basis of the report of Eldad ha-Dani who testified to their
long history of Jewish identification. the same cannot be said
of other groups seeking to identify themselves as Jews.
Rashi, in his commentary to Numbers 1: 18, indicates that in
the wilderness either of two modes of proof of genealogical

identity was acceptable: a written document certifying the family

pedigree or witnesses testifying to chezkat leidatam, i.e., witnesses presenting presumptive evidence with regard to birth. In

Great Britain, prior to the reign of Queen Victoria, it was the
practice for both the Archbishop of Canterbury and the Lord
President of the Council to be in attendance at every royal birth
in order to certify the identity of the newly-born princeling.

Jewish law makes no such requirement. Witnesses are not re-

quired to be present at the moment of parturition in order to
testify to the identity of the infant. A Jew is known and accepted
as a Jew on the basis of chazakah, presumptive evidence based

upon deportment and interpersonal behavior. Such presumptive
evidence is, in the absence of contradictory evidence, accepted

with absolute credibility.
A similar chazakah serves to establish the existence of familial relationships 'Yhich, in turn, may, in certain eventualities,

lead to imposition of capital puiiishment. Wounding a parent
is a capital offense. But how can the existence of a filial relationship be established? It is suffcient, declares the Gemara, Kiddushin 80a, for evidence to be adduced demonstrating that the

person, as a child, was customarily in the mother's tow. The gen-

eral conduct and deportment of an individual engenders presumptive evidence with regard to determination of matters of
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personal status. Exhibition of maternal concern and filial dependence, when continued over a period of time, suffces in and
of itself to establish the existence of a parent-child relationship.
No further corroboration is required. This chazakah establishes
not only the individual's identity as a member of a family unit
but also as a member of a larger family, the community of IsraeL. Since Jewish identity depends upon maternal J ewishness,

the selfsame mode of conduct which serves as the basis for the
establishment of filial obligations and restrictions ipso facto
establishes identity as a Jew. Subsequent to the establishment of
a distinctive faith community, a prima facie claim to Jewish
means of a simple declarati(;in,

identity may be established by

provided there is no information or presumptive evidence point-

ing to non-Jewish parentage.17 However, apart from documentary evidence, testimony establishing this chazakah was apparently the sole manner in which such identity could be established
at the inception of the community of IsraeL.
Halakhah, of course, provides for yet another mode of acquir-

ing status as a Jew. A person may be a Jew by virtue of birth
or he may enter the community of Israel by means of conversion. Acceptable evidence of conversion may be adduced in one

of two ways: either by means of witnesses who are able to identify the proselyte and to testify that they were present during the
course of the conversion ritual; or on the basis of a chazakah,

presumptive evidence derived from the individual's comportment and life style. Rambam~s codification of the relevant laws
with regard to this point is very instructive:
. . . a proselyte who conducts himself according to the ways of Is-

rael . . . and performs all (italics added) the commandments is as-

sumed to be (bechezkat) righteous convert even if there are no
witnesses who testify before whom they were converted. . . Nevertheless if they come to marry in Israel, they are not to be married until they
bring witnesses or unti they immerse in our presence since they were
known (huchzaku) as gentiles.

18

Rambam clearly indicates that a person claiming to be a con-

vert may substantiate that claim on the basis of conduct and
behavior alone. It is the chazakah which establishes presumptive
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evidence with regard to the authenticity of this claim despite the
individual's antecedent identification as a gentile. R. Abraham

Isaiah Karelitz, popularly known as Chazon Ish, rules19 that the
person seeking recognition as a convert must have conducted
himself as a Jew for a period of thirty days and have been unquestionably accepted as a Jew by all observers during that time
in order for his claim to be deemed valid.20 Chazon Ish adds

that such presumptive evidence is acceptable, even though it is
generated by self-serving actions on the part of the applicant

for recognition as a convert, because it may be assumed that the
Bet Din of the city would not have allowed such conduct to go
unheeded. If, during the period in which the applicant conducted
himself as a member of the Jewish community, the local ecclesiastical authorities make no attempt to challenge the prima
facie status created by his conduct, it may be assumed that the
Bet Din had suffcient reason to conclude that a valid conversion
had, in fact, been performed.
With the exception of the Falashas, whose claim to Jewish

identity was, according to rabbinic sources, predicated upon a
claim to descent from the tribe of Dan and who, in any event,
are not known to have been of definite gentile genealogical

origin, all contemporary Black Jews are known to have been
bechezket akum, i.e., to have been descended from progenitors
known to have conducted and identified themselves as non-Jews.
The J ewishness of all such groups is of fairly recent vintage and

the chezkat akum is easily traceable. In view of their earlier
known identification with Christianity any claims advanced by,
or on behalf of, these groups to descent from the ten lost tribes
of Israel or to being the only authentic descendants of the original ethnic Jewish community must be dismissed as sheer fabrication. Prom the halakhic perspective such claims are clearly
negated by the earlier chezkat akum growing out of their own
prior conduct and deportment. Any claim to recognition as Jews
can be based only upon a contention that they, or their forebears, were at some point converted to Judaism. When no claim
to prior conversion is made-and indccd many find the very
suggestion insulting since they contend that they, and they alone,

are descendants of the original Jewish .people-any claim to
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Jewish identity on their part must be rejected as spurious.

Hypothetically, if an individual, or group of individuals, were

to claim Jewish identity by virtue of conversion, or by virtue
of descent from ancestors who were converted to Judaism, such
a claim, to be given credence, must be supported by conduct
indicative of membership in the community of Israel, viz., observance of all commandments as indicated by Rambam. Furthermore, this chazakah or presumptive evidence, in the opinion of Chazon Ish, is given credence only when the status of the
individual manifesting such conduct is recognized by the entire
community without question or reservation.
With the exception of a small number of individuals who have

been formally converted to Judaism in recent years and who
have been recognized without reservation as righteous converts,

those claiming to be Black Jews fail to meet one or more of
these tests. None of these groups observe all of the precepts of
Judaism. If the opposite were the case, such observance might
serve to substantiate the validity of a claim to having undergone
conversion at some time in the past. The members of these communities were never unreservedly accepted as authentic converts
by the general Jewish community as required by Chazon Ish.
Quite to the contrary, responsible religious spokesmen have repeatedly cautioned that the claims of those purporting to be

Black Jews require careful investigation before they may be accepted as authentic. Such cautionary exhortation clearly served
to thwart the establishment of a chazakah. Moreover, virtually
whose conversion cannot be authenticated openly
all of those

concede that neither they, nor their progenitors, ever sought to
acquire Jewish identity by means of formal conversion.

Claims or, more accurately, speculation that present-day
Black Jews may be descendants of converted slaves who belonged to Jewish slaveowners are entirely without factual foundation. It has been established that, for sociological as well as

religious reasons, Jewish slaveholders made no attempt to convert their slaves to Judaism.21

It is indeed true that Halakhah requires that a gentile slave

acquired by a Jew undergo immersIon in a ritualarium and, in
the case of a male, calls for circumcision as welL. In the absence
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of voluntary compliance on the part of the slave the Jewish

master is forbidden to retain ownership of the slave but may
dispose of him by sale to a non-Jew.22 The slave, having under-

gone this ritual, is required to observe all negative commandments and those positive commandments whose fulfillment is
not restricted to stated times. The slave, however, upon manumission, acquires full status as a Jew. A slave might, however,

validly stipulate against circumcision and immersion prior to his
sale to a Jewish master.23 The Jew is then permitted to retain
the slave and the slave incurs no further religious obligations

other than the duty to abide by the Seven Commandments of
the Sons of Noah which are incumbent upon all non-Jews. In
practice, it appears that for many centuries, Jewish slaveholders
made no attempt to circumcize their slaves or to have them un-

dergo immersion in a ritualarium. Rema indicates that this practice lapsed because conversion of any non-Jew to Judaism was
illegal in many countries. Halakhic authorities ruled that, since
a Jew might quite correctly agree at the time of purchase not to
convert the slave, such an agreement should universally be assumed to be part of the contract of sale. Thus, every acquisition
of a slave contained an implied agreement against conversion.24

It is indeed the case that there exists no halakhic impediment
which would preclude a slave who has not previously undergone

immersion for the purpose of acquiring the status of a Canaanite slave from voluntarily converting to Judaism subsequent to
his acquisition by a Jew. In fact such an act of conversion carries
with it automatic manumission.25 There is, however, no evidence
that this actually occurred in the United States during the antebellum period.

III
There is only one reference to a Jewish Black to be found in
historical records of the pre-Civil War period. In 1857, Maurice
Meyer, who served at the time as rabbi of the Jewish community
of Charleston, published an article in a German periodical26 in
he described a Black Jew, a freeman who was a retired
newspaper carrier. This person was apparently converted outwhich
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side of the United States and was described as the "most observant of those who go to the synagogue. "27 From Meyer's account

it is obvious that the phenomenon of a Black Jew was a rarity.
There is no evidence whatsoever to support the claim that some
present-day Black Jews are descendants of slaves converted by
Jewish slaveowners.28

The existence of groups in this country describing themselves
as Black Jews can be traced to the hitter part of the nineteenth

century. One group, known as the Church of the Living God
the Pillar Ground of Truth for All Nations was founded in Chattanooga, Tennessee in 1886 and later relocated in Philadelphia.
Ten years later, a group known as the Church of God and Saints
in Christ was organized in Lawrence, Kansas. This group is very
active in the Washington, D.C. area and for many years its headquarters have been in Belleville, Virginia.
These groups, whose origin and development parallel the

rapid development of Black Christian sects whose devotions and
liturgy focus heavily on the Old Testament, claim Jewish identity

based upon genealogical descent from the Jews of the Bible.
The rise of these sects, both Christian and "Jewish" is not diffcult to understand. Old Testament accounts of the persecution

and election of the people of Israel had a ready appeal to an enslaved people. Recently-emancipated Negroes saw a common-

ality of experience and anticipation between themselves and the
Israelites of the Bible. The parallel between their own situation

and that of the ancient Hebrews who had been rescued from
bondage and led to freedom is readily perceived. It is for this
reason that typical Negro spirituals show a predilection for bi b-

lical motifs. These early group of Black "Jews" showed little
interest in the white Jewish community.

The Church of the Living God was established by S. J. Cher-

ry, a black seaman and railroad worker. Cherry claimed that
God had appointed him as His prophet and that it had been revealed to him that all Jews of the Bible were black. He further
claimed that only Blacks are real Jews but conceded that not
all Blacks, either now or in the Biblical period were Jews. Esau
was the first red (or white) man and was hated by God. Jacob
was black. It follows that white Jews are not born of the stock
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of Jacob. It is only because the true Israelites were unknown for
such a long period of time that "so-called white Jews" succeeded
in fraudulently identifying themselves as Jews. Cherry, apparently
rejecting the effcacy of conversion as a means of acquiring

identity as a Jew, taught that one may be a Jew only if born a
Jew. Hence, although white Jews may be "Jewish" in their religious observances they are not really Jews. Only Black Jews
may validly claim to be Jews by virtue of descent from the patriarchs.29 This church is presently headed by the "Prophet's" son

and successor "Prince" Benjamin F. Cherry. Members of this
group observe the Sabbath on Saturday, celebrate Passover and
refrain from eating pork and fish lacking fins or scales. Gambling, smoking, swearing~ television and movies are banned. The

Christian origin of this group is manifest in the continued veneration of Jesus. 30

The second such sect to emerge, the Church of God and
Saints of Christ, was founded in 1896 by Willam S. Crowdy,
a Negro cook on the Sante Fe Railroad. Crowdy believed he was

a prophet charged by God with leading His people, the Black

race, to Judaism. Crowdy claimed to be the recipient of a series
of revelations in which, among other things, he was told that
Blacks were descendants of the ten lost tribes of IsraeL. Crowdy

maintained that all Blacks are Jews and that originally all Jews
were black. White Jews lost their black pigmentation as a result
of intermarriage with whites. Crowdy's followers adopted such
distinctive Jewish practices as circumcision, the Jewish calendar,
observance of Saturday as the Sabbath, Passover and the wear-

ing of skull caps. At the same time, as indicated by its very title,
the sect retained the central beliefs of Christianity, practiced

baptism, celebrated a form of the Eucharist, and engaged in
other Christian practices as well. The present leader of this sect,
Bishop A. Z. Plummer, was appointed to his post by "Prophet"
Crowdy. Plummer is viewed as a direct descendant of Abraham
and called "Grandfather Abraham" by his followers.31 Vanous

estimates of the church's membership made between the 1930s
and 1960s suggest that the church has between 34,000 and
38,000 adherents among its 112-200 branches. In Belleville,
the site of the church's central authority, the group forms a co63
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hesive and isolated enclave. The life-style of the Belleville group
is that of a commune.

32

In 1899, there appeared yet another group which founded a
congregation in New York City known as the Moorish Zionist
Temple whose spiritual leader, a certain "Rabbi" Richlieu,
claimed to have been born in Ethiopia. In the early or mid-1920s
one Arnold Ford became associated with the Temple leadership,
either at the time of the reorganization of the Temple in 192133
or in 1925, shortly after it became defunct.34 Ford declared
himself to be a rabbi and, after breaking with hi~ colleagues in

1925, founded a group known as Beth B'nai Abraham. Raised
in Barbados, Ford was the son of a leader of a Christian evan-

gelical sect and himself served as choirmaster of the United Negro Improvement Association whose leader was Marcus Garvey,
one of the earliest advocates of an extreme form of Black nationalism and founder of a movement which came to be known
as Garveyism. Ford adopted the anti-white sentiments of Gar-

veyism and taught that "only true Jews were black; and white
Jews were only European offshots of the original black African
Hebrews."35

Ford rejected the term "Jew" and insisted upon calling his
followers "Hebrews." The term "Jew" he felt to be appropriate

only as an appellation for European whites who had been converted to Judaism by Blacks. He believed that Africans were the

true Hebrews, but that knowledge of their heritage had been
virtually eradicated through centuries of persecution. The Beth
B'nai Abraham became tom by a schism between Hebraic African sympathizers and those who wished to be identified simply

as Jews. The Beth B'nai Abraham developed serious financial
troubles and collapsed in 1930. Some writers maintain that Arnold Ford relocated in Detroit, changed his name and went on
to become the leader of the Nation of Islam. They maintain that
the recently deceased W. Fard, the founder of this Islamic cult,
and Arnold Ford were one and the same person.36

At least eight different black cultist groups flourished in Harlem at various times between 1919 and i 93 1.37 Probably the

best known group of Black Jews is the Commandment Keepers
Congregation of the Royal Order of Ethiopian Hebrews which
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made its appearance sometime in the 1920s. The origin and
practices of this group have been analyzed in detail by a sociolo-

gist, Howard Brotz.38 The members of this group claim to be
descendants of Falasha Jews and have always sought recognition and acceptance as Jews by the white Jewish community.

The Commandment Keepers Congregation, headquarters of the
Royal Order of Ethiopian Hebrews, was established by the late
Wentworth A. Matthew, formerly of the West Indies. Matthew
claimed to have been born in a Falasha community in the Gold

Coast of Africa. However, in his early life he was clearly a practicing Christian. In his own words:
I got tired of Christianity, of going from church to church. Got the
spirit it wasn~t right. Just found this by myself because I wanted Hebrew. Like I was reaching out and discovered this.39

Until May, 1962 Matthew's congregation was offcially listed
in the records of the City of New York as the Church of the

Living God, Pillar and Ground of Truth and Faith of Jesus
Christ.40 To this day the Passover seder celebrated by this group

contains elements commemorating the Last Supper.41

Brotz reports that Matthew came to Harlem from the West
Indies in 1913. After coming into contact with Arnold Ford,

Matthew organized his own congregation which originally con-

sisted of only eight men. Hiring an immigrant Jew as a tutor,
Matthew studied Hebrew and Jewish practices and acquired
some knowledge of Yiddish.42 Quite apart from his own unsub-

stantiated claim of Falasha birth, it is clear that his followers
are not of Falasha descent. Despite Matthew's characterization

of his followers as "Ethiopians," in light of the virtually total
absence of Ethiopian immigration to the United States, it is inconceivable that any significant number of Matthew's congregants are of Ethiopian, much less of Falasha, origin.

It is clear that the practices of the Royal Order of Ethiopian
Hebrews do not derive from those of the Falashas but originated
from contact with white Jews in Harlem. Matthew's claim to

Falasha descent may well have been prompted by a well-meaning Jew. Brotz reports that Feitlovitch, the moving figure of the

Pro-Falasha Committee which was then actively trying to awaken
~
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world Jewry to the plight of the Jews of Ethiopia, approached
the Black Jews of Harlem in conjunction with his endeavors.
Feitlovitch made these contacts in the belief that members of
these sects were descendants of Falasha Jews.43 In the process,
he provided impetus for later affrmation of Falaslia origin by
the Ethiopian Hebrews. Feitlovitch's own investigations demonstrate that there is no connection between the Ethiopian Hebrews
and Falasha Jews.44

iv
The problem which currently besets the Jewish community is
the manner in which it should respond to the various groups of
Black Jews seeking recognition and legitimization.

The various Black Jewish communities may be séen as separable into three distinct categories. There are some groups whose
members maintain that they are the original Jews and that white
Jews of European descent are "Edomites," usurpers whose claims
to Judaism are spurious. Since these Black Jews view themselves

as the only true Jews they see no need, and have no desire, to
convert to Judaism. Prom our perspective, and our view of J ewish history and identity, there is very little that need be said in
response to such a claim. Their use of the appellation "Jew" is,
from our point of view, a misnomer. Black "Jews" subscribing

to this belief and the Jewish community agree on one most significant point: the two communities differ both ethnically and
religiously. It would be best for all concerned to recognize that
we must agree to disagree and go our separate ways.
There are other BlackJ ews who, regardless of their personal
feelings and convictions, recognize that in order to gain accept-

ance as members of the community of Israel it is necessary for
them to undergo the process of conversion. There are indeed a
number of instances in which not only individuals but entire
groups have become proselytes and have become observant

members of the community of IsraeL. This group poses no halakhic problem whatsoever. They hav~ been recognized and welcomed as righteous proselytes.

The area of most concern is with regard to a third category
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of Black "Jews" comprised primarily of individuals rather than
of organized groups. There are significant members of Black

"Jews" who, for whatever reason, feel a very close affnity to
Judaism. These individuals refuse to undergo conversion either

b~cause of an erroneous belief that they are Jews by virtue of
birth or because of a feeling that since they have conducted

themselves as observant Jews for an extended period of time

conversion is superfluous. Resistance to acceptance of the necessity for conversion is based at least in part upon the identity

crisis such a process would precipitate. These individuals are

understandably reluctant to reorder their thinking with regard to
themselves and their religious identity. Some individuals included
in this category would certainly be eligible candidates for conversion were they to seek the status of proselytes; others are in-

eligible for conversion because,. while they seek to identify themselves as Jews and observe many of the commandments and precepts of Judaism, there remain many precepts which they decline to accept. In any event, unless and until such individuals

undergo conversion their status as non-Jews remains unchanged.

Although it is not possible to recognize such individuals as
Jews they may nevertheless be urged to accept the precepts of
the N oachide Code as a minimum level of observance and may
conceivably be encouraged to accept other mitzvot as well subject, of course, to the limitations which Jewish law places on the
observance of the commandments by non-Jews.
Judaism teaches that observance of the Seven Commandments

of the Sons of Noah is an obligation which devolves upon all

gentiles. In earlier periods of Jewish history, formal acceptance
of the obligations of the Noachide Code carried with it recognition and status as a ger toshav. Although the institution of ger

toshav lapsed following the destruction of the Temple and the
exile of the Jews from the Land of Israel, Judaism teaches that
the binding nature of the N oachide Code is in no way diminished. The Black "Jews" under discussion undoubtedly seek

closer identification with Judaism than they are likely to feel
through observances restricted to fulfillment of the seven Noachide commandments. The Noachide laws are essentially negative

in nature and serve primarily to restrict conduct in certain areas.
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They do not provide for positive forms of religious expression
or identification. Moreover, a religion stripped to the bare essentials of the N oachide Code lacks the richness of beauty of the
rituals and ceremonies so closely associated with Judaism and
Jewish worship. In some situations it may be appropriate to en-

courage non-Jews to accept many of the 613 mitzvot incumbent
upon Jews in order to satisfy their need for religious expression.
Of course, such persons would have the option of selecting as
many or as few of these commandments as they wish. Indeed,
since it will be clearly recognized by them and by the Jewish
community that they are in fact neither Jews nor candidates for
conversion, there is no reason why their commitment to acceptance of the yoke of the commandments should be total and allembracing.

v
Judaism does indeed teach that non-Jews are forbidden to
study the Oral Law44n and may not observe Sabbath restrictions
in their totality. A non-Jew desiring to observe Shabbat would
of necessity require rabbinic guidance with regard to the proper
mode of observance. Suffce it to say that a non-Jew would :fnd
it possible to observe the Sabbath in a manner that would satisfy

both the strictures of Halakhah and his own need for the Sabbath as a day of rest and spiritusl renewaL.

Many authorities follow the position of Radvaz45 in permitting non-Jews to perform mitzvot provided that they clearly
recognize that observance of the commandments is not a binding obligation insofar as gentiles are concerned. It would appear that the status of a non-Jew in performng the mitzvot is

that of an eino metzuveh ve-oseh-one who is under no express
obligation to perform the mitzvah but who nevertheless may, at
his option, do so. According to this view, the non-Jew fulfillng
mitzvot in this manner will be the recipient of heavenly reward
for the deeds which he performs. Radvaz, however, adds a

caveat with regard to permitting non-Jews to perform certain
specific mitzvot and states, "Nevertheless regarding commandments requiring sanctity and purity such as tefillin, sefer Torah
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and mezuzah I incline toward stringency, not to allow them to
perform such mitzvot."

This view is also recorded in the works of several early authorities who expressly affrm that the category of "one who is
not commanded but observes" extends to non-Jews who perform milzvot. Me'iri, in his commentary to Sanhedrin, 59a explicitly states that a non-Jew who performs the mitzvot "is to be
honored even as a High Priest."
Of even greater relevance to a definitive determination of this
question are the words of Rambam, Hilkhot Melakhim 10:10.
After enumerating the specific mitzvot which a gentile may not
perform, Rambam states:
A Noachide who wishes to perform a mitzvah from among the other
mitzvot of the Torah in order to receive reward is not to be prevented
from performing it in the poper manner . . .

Noteworthy is the fact that Rambam explicitly refers. to the motivation of the non-Jew in performing the mitzvah as being "in
order to receive reward." Nowhere in halakhic sources is there
a suggestion that God has in any sense demanded the perform- .

ance of mitzvot by non-Jews. Hence, in observing mitzvot, gentiles cannot be depicted as being among those who fulfill God's
desires and "serve the Master not for the sake of reward" (A vot

1: 3). Logically, the sole remaining motivating factor is the desire to receive compensation. Thus, Rambam incorporates the
phrase "in order to receive reward" in his codification of this
Halakhah in order to indicate that there is nothing at all ignominious with regard to a gentile performing mitzvot for the pur-

pose of receiving reward. He does indeed "serve the Master for
the sake of receiving reward" and since no higher obligation has
been placed upon him he is to be lauded for doing SO.46 The clear
implication is that the gentile who performs a mitzvah is reward-

ed for doing so. Radvaz, in his commentary on this passage,
states clearly that the status of one who conducts himself in this
manner is that of an eino metzuveh ve-oseh.

In addition to this statement in Hilkhot Melakhim, Rambam,
in one of his responsa,47 states unequivocally, ". . . for a gentile
who fulfills a mitzvah is accorded reward for (the) mitzvah, but
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not as one who is commanded." Accordingly, Rambam rules
that a non-Jew seeking circumcision in fulfillment of the mitzvah
may be circumcised by a Jew. 48

One contemporary authority, Rabbi Moses Feinstein, adopts
a contradictory view and states that a non-Jew who performs a
mitzvah receives no compensation whatsoever.49 Rabbi Fein-

stein carefully distinguishes between a non-Jew and a Jewish
minor. The latter, opines Rabbi Feinstein, is, at the very mini-

mum, in the category of "one who is not commanded but fulfills,"50 whereas the former is completely excluded from the pale

of mitzvot. Rabbi Feinstein further rules that non-Jews are forbidden to engage in the performance of any ritual mitzvah on
a regular basis.51 This position is predicated upon a statement
by Rambam, Hi/khot MeZakhim 10:9. Rambam, basing himself
upon Sanhedrin 58b, declares that a non-Jew may not be permitted to "create" a new mitzvah or ritual observance. Regular

performance of a mitzvah by which he is not bound, argues Rabbi Feinstein, is tantamount to the creation of a new mitzvah and
cannot be sanctioned since non-Jews are enjoined from devis-

ing novel observances. However, according to Radvaz's interpretation of Rambam the voluntary performance of one of the
commanded 613 precepts cannot be accounted as the
creation of a "new" mitzvah on the part of a non-Jew. For Raddivinely

vaz, such a view is contradicted by the previously cited comments of Rambam, Hilkhot M elakhim 10: 1 0.52
The opposing view of Me'iri is dismIssed by Rabbi Feinstein
because it is contained in a m.anuscript which was unknown
until very recently. Rabbi Feinstein claims that the authenticity

of the newly-discovered Talmudic commentaries attributed to
Me'iri is suspect. Radvaz's statements are dismissed by Rabbi
Feinstein for the same reason that he does not give credence to
the opinion voiced by Me'iri. Although the commentary of Radvaz is incorporated in all standard texts of Rambam's Mishneh
Torah it is based upon a manuscript whose authenticity Rabbi
Feinstein does not accept as having been established beyond

53 However, it would seeni to this writer, that Radvaz's
comments, insofar as the crucial passage is concerned, are simply an explication of the plain meaning of the text. If so, it is
doubt.
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the authentic and authoritative view of Rambam himself which

may be cited in support of the thesis that non-Jews are rewarded
for the performance ofmitzvot.54

There is yet another source which, although in itself is not
halakhically authoritative, nevertheless lends support to the view
that non-Jews are rewarded for the performance of mitzvot.
Scripture records that following Abraham's cicumcision ". . . the

Lord appeared unto him in the terebinth of Mamre . . ." (Genesis 18: 1 ). Apparently troubled by the necessity for a reference
to Mamre and by the identification of this historical personage
with the geographical site of God's revelation, Rashi makes the
following comment: "It was he (Mamre) who gave (Abraham)

counsel with regard to circumcision; therefore ( God) revealed
(Himself) to him in (Mamre's) portion." Rashi's comment is

perplexing to say the least. Abraham is the recipient of an ex-

plicitDivine commandment. He has been ordered to circumcise
himself. Can there be any question that Abraham will obey?

If so, why does Abraham seek the counsel of Mamre? What
advice need he solicit? Siftei Chakhamim, in one of the explanations which he advances, indicates that this advice was sought
not after Abraham received the Divine command regarding cir-

cumcision but prior to the commandment. Abraham, declare
the Sages, fulfilled all the precepts of the Torah even though
no mitzvah had as yet been ordained. In keeping with his regi-

men of observance, Abraham desired to fulfill the mitzvah of
circumcision as well and desired to do so without delay. This

mitzvah, however, presented a unique problem. By virtue of its
nature circumcision is a non-recurring mitzvah; it can be performed only once in a lifetime. Hence, Abraham found himself
in a quandry: a mitzvah performed as a result of Divine com-

mand is greater than one performed in the absence of such directive. On the other hand, performance of the mitzvah should

not be delayed. Abraham's dilemma was whether he should perform the mitzvah without delay even though he had as yet not
been commanded to do so and, hence, its performance would
be in the category of eino metzuveh ve-oseh, or whether he

should wait until God would command him to do so in order

that he might fulfil the mitzvah in the optimum manner as a
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metzuveh ve-oseh. It is with regard to this question, according
to Siftei Chakhamim, that Abraham consulted Mamre. Mamre's
advice was to delay the circumcision until the commandment
was issued. This advice coincided with the Divine design and
Mamre was suitably rewarded. God visited Abraham "on the
plains of Mamre" during his convalescence and this statement
was recorded for posterity as part of the eternal Torah.
The very question posed by Abraham indicates that prior to
receiving this commandment he enjoyed the status of eino metzu-

veh ve-oseh although he was yet a N oachide. It might appear
that this contention may be refuted if the thesis of numerous
commentators who are of the opinion that the Patriarchs enjoyed
the status of Jews, albeit "uncommanded" Jews, is accepted. If

so, Abraham would have enjoyed the status of an eino metzuveh
ve-oseh prior to the Divine command, even though a Noachide
does not. This is, however, not the case. R. Yehudah Rosanes
makes it very clear that the Patriarchs may be deemed to have
acquired the status of Jews only after Abraham's circumcision.

55

All commentators are in agreement that prior to that event Abraham's status was indistinguishable from that of other Noachides.
In fact, according to R. Rosanes, Abraham's circumcision at

the divine behest was tantamount to an act of conversion and
conferred status as a Jew upon him.56 Had Abraham not en-

joyed the status of an eino metzuveh ve-oseh prior to the divine

command there would have been no purpose whatsoever to
Abraham's performance of the circumcision rite. There would
have been no basis for Abraham's perplexity and hence no reason to consult Mamre.

Furthermore, the assertion that a Noachide does not enjoy

the status of an eino metzuveh ve-oseh leads to a diffculty in
understanding the various Midrashic references to the fulfillment
of mitzvot by Abraham. According to this opinion, such action
would have been pointless were Abraham to be deemed a No-

achide. It is rather diffcult to posit that these Midrashim are all
of the opinion that Abraham in fact enjoyed the status of a Jew
since the status of the Patri-archs is a matter which is the subject
of considerable dispute among latter-day commentators, none
sources as evidence. Moreover, all midrashic
of whom cite these
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references to Abraham's performance of mitzvot would have to
be understood as referring to actions performed by Abraham

subsequent to his circumcision. No such chronological distinction is made in any of the MidrashIm.

In accordance with the view of the many authorities who
maintain that non-Jews are rewarded for the performance of

mitzvot, Black "Jews" may be supported, in some circumstances,

in the selective observance of mitzvot. However, it cannot be
overemphasized that, for one who is not a Jew by birth, membership in the community of Israel is contingent upon formal

conversion. No matter how many mitzvot a non-Jew may perform, his status remains that of an eino metzuveh ve-oseh, i.e.,
a non-Jew who voluntarily assumes the burden of mitzvot. Encouragement and support of non-Jews seeking such observance
should never be of a nature which would permit this distinction

to become blurred.

VI
The Jewish community has frequently been remiss in its treatment of righteous proselytes. Indeed, one of the interpretations

of the Talmudic dictum, "Proselytes are as burdensome unto Israel as leprosy" advanced by Tosafot, Yevamot 47b, is based

upon Tosafots recognition that ofttimes we do wrongs to the
convert. Such practices are a violation of the admonition "And
a proselyte you shall not wrong, neither shall you oppress

him. . ." (Exodus 22:20). Since our conduct in this regard is
nqt exemplary, explains T osafot, the greater the incidence of

conversion, the greater the instances of transgression and the
graver the punishment.

In assessing and analyzing Our position with regard to Black
Jews it is necessary to take clear cognizance of two opposing
imperatives: ( 1) The Jewish community must be extremely

careful not to extend recognition to those claiming to be Jews
whose claim to Jewish identity is spurious. (2) We must be exceedingly careful to accord true proselytes - regardless of col-

or - the welcome affection properly due all righteous converts.
The Lord Himself. is described as evidencing concern for the
7.3
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welfare of the proselyte, as loving him "in giving him bread and
clothing" (Deuteronomy 10: 18). The Torah specifically com-

mands us to mirror this Divine love in our actions and emolove the proselyte for you were proselytes
in the land of Egypt" (Deuteronomy 10: 19) .
The obligations of Jews, individually and collectively, with
regard to converts are not limited to concern for their spiritual
welfare and essential temporal needs. Mahari Perla, in his comtions: "And you shall

mentary to Saadia Gaon's Sefer ha-Mitzvot (Aseh, no. 82),
writes that Saadia viewed the passage "And if there would dwell
among you a proselyte in your land . . . as the home-born among
you shall the proselyte who dwells among you be unto you and
you shall love him as yourself. . ." (Leviticus 19:33.34) as

constituting a positive precept. In commanding that the treatment accorded a proselyte be identical with that accorded the
native-born Jew, the Torah expressly forbids any type of discrimination whatsoever. Any form of prejudice, whether expressed in word or deed, constitutes a violation of this precept.
The Torah does not countenance discrimination against converts; nor does it tolerate discrimination among righteous proselytes on the basis of color,
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