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GRIEF AND JOY IN THE WRITINGS OF RABBI 
SOLOVEITCHIK

PART II: PHILOSOPHICAL ASPECTS OF THE MA’ASEH/
KIYYUM DISTINCTION*

R abbi Soloveitchik (the “Rav”) wonders why mourning is prohib-
ited on a festival. His response, that the essence of mourning is 
the heart’s inner grief, and that such grief is incompatible with 

the joy of festivals, utilizes his famous distinction between the ma’aseh of 
a mitsva and its kiyyum. There may be acts (ma’asim) required by the 
commandments to mourn and to rejoice, but the real fulfi llment (ki-
yyumim) of those commandments lies inside the heart. So according to 
the Rav, the Gemara forbids mourning on a festival because the essence 
of the commandments to mourn and to rejoice on a festival relates to 
one’s inner state, and the inner grief of mourning is incompatible with 
the inner joy of festivals. Contradictory emotional states cannot co-exist. 

Part I of this essay explored some psychological aspects of the Rav’s 
treatment of mourning on a festival. Part II focuses on the distinction be-
tween the ma’aseh of a mitsva and its kiyyum, which is central to the Rav’s 
understanding of the grief of mourning and the joy of festivals. This semi-
nal distinction is found throughout the writings of the Rav, where it is used 
to clarify the fundamental natures of prayer, repentance, confession, mourn-
ing, festival joy, and several other commandments. The Rav’s distinction 
between inner state and outer action depends upon a certain conception of 
the relationship between subjectivity and objectivity. Roughly speaking, 
subjectivity refers to how a person experiences the world, from his own 

*Part I of this series appeared in Tradition 43:4, Winter 2010, pgs. 37-56.
I am grateful to Prof. David Shatz for his extensive comments and invaluable criti-

cism. I also wish to thank R. Shalom Carmy and R. Yitzchak Blau for their helpful 
comments on various parts of the article.
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fi rst-person, privileged perspective; objectivity, in contrast, refers to that 
which is publicly accessible.1 People have privileged access to their own 
experiences and feelings but no one has privileged access to an objective 
state of affairs. Inner emotions are subjective because they are experienced 
uniquely by a particular person, by a subject, whereas outer acts are objec-
tive because they are objects that are accessible publicly, taking place in the 
physical world. Throughout his writings, the Rav utilizes many different 
formulations to capture the relationship between subjectivity and objectiv-
ity. We can isolate at least four different formulations of the relationship: 

 1) The objective act triggers the subjective state.
 2) The objective act expresses the subjective state.
 3) The objective act shapes the subjective state.
 4) The objective act realizes the subjective state.2

It is my contention that each formulation has dramatically different impli-
cations for how to conceptualize the split between the ma’aseh and the 
kiyyum of a mitsva. Apart from minor issues of chronology,3 there is the 
more signifi cant axiological question: what is the relative worth or value 
of the external act compared to the mitsva’s inner essence (its kiyyum)? 
The fi rst formulation assumes that the act is separate from the real essence 
and fulfi llment of the mitsva; the locus of the mitsva is internal. But as we 
ascend the levels of the various formulations, the external acts become 
increasingly prominent, and by the fourth formulation, the objective act 
begins to eclipse and subsume the subjective state. These various formu-
lations will necessitate a radical re-shaping and understanding of the split 
between the ma’aseh and kiyyum of a mitsva, with particular reference to 
the commandments of mourning and rejoicing on a festival.

1 It is comprised of concepts as well, but at issue here is the split between inner 
emotions and outer acts.

2 The Rav sometimes utilizes multiple formulations in the same paragraph. See 
especially Worship of the Heart: Essays on Jewish Prayer, ed. Shalom Carmy; New York: 
Toras HaRav Foundation (2003), pgs. 16-19, where formulations 1, 2, and 4 are 
found together. These formulations do not have strict and identifi able boundaries; 
there is overlap. I am isolating and emphasizing certain aspects of what in the Rav’s 
writings are often found together. R. Yitzchak Blau has pointed out that there is much 
overlap, and at times even a collapse of any distinction between expressing an inner 
state and shaping that inner state. There is much truth to R. Blau’s contention, but 
the four distinctions still serve as useful abstract categories. 

3 Which comes fi rst in time, the objective act or the subjective state? The answer 
depends on the particular formulation. If an act “expresses” an inner state, the act 
surely cannot come fi rst.
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Formulation 1: The objective act triggers the subjective state

In attempting to capture the distinction between the act of a command-
ment and its inner fulfi llment, the Rav writes that: “These actions are 
antecedent to the fulfi llment…which is attained in the depths of a great 
experience…”4 The acts are “antecedent” to the fulfi llment, that is, they 
come before the fulfi llment, since they seem to trigger the emotion. Fur-
thermore, the acts also serve as the “means” or “techniques” to effectuate 
the subsequent fulfi llment of the mitsva:

But these prohibitions [of avelut] are merely the mechanism for realizing 
the state of avelut, the concrete means by which the commandment to 
mourn is carried out.5

We must distinguish between two aspects, the formal, external aspect, 
constituting the mere technique of the norm fulfi llment…6

This is how R. Aharon Lichtenstein explains the Rav’s understanding of 
the ma’aseh:

The mandated actions - the consumption of meat and drinking of wine, 
or donning colorful clothing - serve merely as the external medium in-
tended to trigger the creation of this experience.7 

Guided by R. Lichtenstein’s understanding, what is important to note is 
that all of these statements of the Rav are variations on a single theme: 
that the acts help to trigger or produce an inner state, and it is that inner 
state which constitutes the real essence of the mitsva. The acts of mourn-
ing and rejoicing are the ‘means’ by which the inner state of grief or joy 
is produced. 

The problem with this understanding of the ma’aseh/kiyyum split – 
that acts ‘trigger the creation of an inner state’ – is that the mitsva-acts are 
seen as instrumental to an end lying outside of themselves. They are not 
autonomous; they exist merely as ‘means’ to the production of an inner 
state, which is conceived as separate from, and higher than, the acts them-
selves. In The Halakhic Mind, the Rav challenges what he takes to be the 

4 Worship of the Heart, p. 18.
5 Worship of the Heart, p. 88.
6 Ibid., p. 88.
7 Aharon Lichtenstein, The Mitsvot of the Festivals - Part 1, Simchat Yom Tov, 

trans. David Silverberg, Virtual Beit Midrash, http://www.vbm-torah.org/archive/
halak62/17yomtov.rtf.  
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“religious instrumentalism” of Rambam’s Guide of the Perplexed.8 The 
Rav accused Rambam of turning the commandments into mere means 
for the attainment of an end that lies outside of the commandments 
themselves. For instance, according to the Rav, Rambam often turned 
mitsvot into means for the attainment of ethical or rational ends. The 
mitsva-act, or laws, say of perjury, were explained as means to ethical 
ends, such as the attainment of a properly functioning court system, etc. 
The Rav felt that this approach devalued the inherent religious worth and 
dignity of the mitsvot. For the Rav, mitsvot are not means to something 
else; they are their own ends, and contain within themselves their own 
“telos.”9 The mitsva-act is autonomous.

If the Rambam is guilty of “religious instrumentalism”, we can analo-
gously argue that the Rav’s distinction between ma’aseh and kiyyum treads 
perilously close to the related problem of what can be termed “act instru-
mentalism.” The acts are seen as mere means to the real end, which is the 
arousal of an inner, emotional state. To be sure, these inner emotional 
states are themselves religious states.10 Nevertheless, there is a sense in 
which this split, by turning acts into instruments or “techniques of fulfi ll-
ment,” devalues the inherent worth and dignity of those acts.

To see this point more clearly, it is worth recalling the following state-
ment in The Halakhic Mind: “By exploring vectorial hints which point 
toward subjectivity, the religious act with its unique structure retains its 
full autonomy.”11 It is one thing for our reconstruction of an act to point 
toward subjectivity, but it is quite another to subordinate that act to sub-
jectivity. We can of course point to “hints” which link the taking of the 
lulav or the consumption of meat, with joy. But that is not the same thing 
as saying that the taking of the lulav or the consumption of meat is not 
the essential nature of the mitsva. This kind of explanation, which sees the 
act as the means to the production of an inner state, is much more than a 
“pointing toward” – it is the subordination of the act.12 The emotion is what 

8 Joseph B. Soloveitchik, The Halakhic Mind, New York: Seth Press (1986), p. 93.
9 It may be objected that the Rav did not believe that mitsvot have “telos” or ends at all. 

But this is not quite right. See Out of the Whirlwind, ed. David Shatz, Joel B. Wolowelsky, 
and Reuven Ziegler; New York: Toras HaRav Foundation (2003), pgs. 43-44. 

10 The emotions of grief and joy are defi ned in religious terms by the Rav, as dis-
tancing and coming close to God.

11 The Halakhic Mind, p. 95.
12 This is a weak sense of subordination. The Rav uses that term in a strong sense 

to mean something like “justifying,” “providing a full account of,” or “explaining.” 
Here, the Rav does not mean that inner joy fully explains the corresponding practices 
of joy. Nevertheless, what the Rav does say is closer to subordination than it is to 
“hinting at” or “pointing to.”
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matters; the act is but the obligatory means to an end lying outside of it-
self. Whereas Rambam subordinated the religious act to Reason, the Rav, 
in the ma’aseh/kiyyum split, subordinates the religious act to Emotion.13 

As an example of what “pointing to” subjectivity looks like, the Rav 
in The Halakhic Mind cites the Sabbath, where an examination of its laws 
can uncover a “hint” of the theme of “creation-consciousness” embed-
ded in the Sabbath laws.14 But this experiential “creation-consciousness” 
is not the essence of the Sabbath. The acts and prohibitions are the es-
sence of the Sabbath, and those acts constitute their own end. To be sure, 
they “point” to an experiential state, but that state doesn’t subordinate 
the acts, as it does in the Rav’s account of mourning and rejoicing. Cre-
ation-consciousness is not the kiyyum of the Sabbath acts and prohibi-
tions. Had the Rav transposed his discussion of the Sabbath in The 
Halakhic Mind into his discussion of mourning on a festival, he would 
have stated that while the acts of mourning and rejoicing point to an ex-
periential state, those acts are nevertheless ends-in-themselves; they are 
not means for the production of those inner states. Why should the tak-
ing of the lulav be deprived of the splendor and autonomy of the mitsva-
act? Taking the lulav may “point” towards joy or “hint” at joy, but its 
existence isn’t subordinate to an inner state. “Joy” inheres in and through 
the mitsva-act.15 By seeing the act as merely a means, or as a “technique” 
of fulfi llment, the act threatens to devolve into an arbitrary set of bodily 
motions, subordinate to its real goal, only tenuously connected to its in-
ner states, and, almost as if through magic, the arbitrary acts mysteriously 
conjure up their correlated inner states.15a 

13 That is, religious emotion. The analogy between “act instrumentalism” and “re-
ligious instrumentalism” is suggestive, not precise.

14 The Halakhic Mind, pgs.  94-97.
15 See discussion of the ‘symbol’ above in the section entitled “The Unity of the 

Religious Act.”
15a Prof. David Shatz has raised several objections, which essentially take one of two 

forms: 1. To label something a ‘means’ isn’t necessarily to denigrate it. For instance, 
one can study Torah or perform mitsvot as a ‘means’ to serve God. 2. Even if the Rav 
does denigrate the act by referring to it as a ‘means,’ there is no problem in doing 
so, since 2a) the Torah itself sometimes seems to do this, such as when it discusses 
the mitsva of tefi llin and its role in creating a certain internal state, 2b) the ma’aseh/
kiyyum split is only applicable in a few instances, and maybe that’s just the structure of 
those particular mitsvot. In other words, there may be no problem with a few instances 
of denigration or ‘subordination,’ and 2c) in our case, while the acts are subordinated 
to an inner state, that inner state itself is part of the same mitsva; that is, one part of 
the mitsva is being subordinated to another part of the mitsva, but the mitsva as a 
whole retains its autonomy. As Prof. Shatz puts it: “the fact that these are two aspects 
of one mitsva may relieve that act of the burden of having to be autonomous.”



TRADITION

14

Formulation 2: The objective act expresses the subjective state.16

That the Rav is aware of this possible negative interpretation of the fi rst 
formulation is clear from the letter he sent to R. Leonard Rosenfeld. In a 
lecture reproduced in On Repentance (pgs. 67-72), the Rav argued that the 
mitsva of teshuva can be divided into the ma’asim of teshuva, such as vidduy 
(verbal confession) and its real kiyyum, an internal experience of repen-
tance. Confession was seen as the external expression of a transformation 
which really lies inside the heart. In other words, confession is external 
to the essence of the mitsva, which lies in the inner recesses of the soul.17 
So how are we to judge the importance of confession? In that letter to R. 
Leonard Rosenfeld,18 the Rav makes some striking comments on the im-
portance of outward confession which indicate a dramatic shift in lan-
guage and emphasis. In the letter below, the act is no longer a means or a 
technique; rather, it is now a central component of the mitsva itself:

Secondly, I am not convinced that vidduy can be separated from the inner 
experience of teshuva and placed at a level of formal verbalization and ex-
pression…vidduy should not be considered as a trite and dry religious for-
mula which follows the full consummation of the teshuva act but should be 
looked upon as an integral part of the latter …Vidduy is an outcry of the soul 
fi lled with remorse…we have never believed in the recital of magical formu-
las…without correlating them with an inner experience. Vidduy is rooted in 

Regarding objection 1, I agree that sometimes the label ‘means’ does not necessarily 
connote denigration. However, most of the time it certainly does indicate denigration, 
since ‘means’ are generally contrasted with ‘ends’, which are more important. More 
signifi cantly, here the Rav clearly intends to denigrate the act (as Shatz recognizes, 
since he is not so much defending the Rav as he is defending the idea that we can label 
something a means without denigrating it) by excluding the acts from the kiyyum of 
the mitsva, so denigration is built into the ma’aseh/kiyyum split. Regarding objection 
2, it seems to me that the principle of the autonomy of the mitsva-act is a defi ning fea-
ture of mitsvot, and should be abandoned only when necessary. As I argue in the later 
sections, there is a better way of conceiving of the relationship between inner states 
and outer acts, whereby we can preserve the Rav’s doctrine of autonomy with respect 
to mitsva-acts. Tefi llin doesn’t ‘refer’ to an idea or an inner state; rather, those rituals 
‘embody’ their meanings and should not be subordinated to their meanings.

16 R. Navon, while citing the Sha’agat Aryeh, distinguishes between arousing and 
expressing an emotion. See Chaim Navon, The Mitzva of Rejoicing on the Festivals, 
Virtual Beit Midrash, http://www.vbm-torah.org/philhalak.htm. ‘Triggering’ an in-
ner state is synonymous with ‘arousing’ an inner state.

17 See Pinchas H. Peli, On Repentance: The Thought and Oral Discourses of Rabbi 
Joseph Dov Soloveitchik, Lanham: Rowman and Littlefi eld Publishers (2004), pgs. 67-72.

18 Joseph B. Soloveitchik, Community, Covenant and Commitment (ed. Nathaniel 
Helfgot; New York: Toras HaRav Foundation, 2005), pgs. 304-05.
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the teshuva act itself and signifi es the external aspect of the latter. What the 
sinner feels and lives through he puts into words and naturally the words 
are merely the counterpart of the inner experience…[emphases added]19 

Two points are worth emphasizing. First, the statement above marks a 
shift in how the Rav views the external act, from the acts triggering the 
inner state, or the acts being “techniques” of fulfi llment, to the act’s ex-
pressing an inner state, that is to say, to the act’s being the external aspect 
of an inner state. No longer are the ma’asim the means through which to 
produce an inner state; they are now the objective correlate of that state 
itself.20 And second, the Rav claims that, when viewed in this light, the 
ma’asim of vidduy are integral to the experience of teshuva itself. In other 
words, the kiyyum of teshuva does not exclude vidduy; vidduy is part of its 
kiyyum. In this case then, the kiyyum of teshuva is not a wholly internal 
matter. There has been a change in the relative importance of the ma’aseh, 
from it being seen as a means or technique, external to the mitsva’s fulfi ll-
ment, to an “integral” component. 

In his lecture, “The Power of Confession,”21 the Rav elaborates on why 
the words of confession must be seen as an integral part of repentance. 
Without it there is something signifi cantly lacking:

Feelings, emotions, thoughts and ideas become clear, and are grasped 
only after they are expressed in sentences bearing a logical and gram-
matical structure. As long as one’s thoughts remain repressed, as long as 
one has not brought them out into the open…they are not truly yours…
man does not know for sure what is in his heart until his feelings and 
thoughts become crystallized and are given shape and form in the usual 
modes of expression…Repentance contemplated, and not verbalized, is 
valueless…There are many things a man knows and thinks about but 
does not dare to bring to his lips…To know is one thing, but to confi rm 
it through verbal expression is something else.22 

19 Ibid., 305.
20 Arousing an inner state, or in R. Lichtenstein’s words: ‘triggering the creation 

of’ an inner state, is not the same thing as ‘expressing’ that inner state. A facial expres-
sion of gladness doesn’t “trigger the creation” of the inner state of gladness, since the 
gladness is already felt and merely discloses itself in that facial expression. A eulogist 
expresses his inner emotions in the eulogy (which expression is not “antecedent to the 
fulfi llment”), which then arouses or triggers those emotions in his audience. 

21 On Repentance, pgs. 67-96.
22 Ibid., pgs. 92-93. For an interesting account of the value of acknowledging 

one’s sins, even though God is already aware of one’s remorse, see Gareth Matthews, 
“Bodily Motions and Religious Feelings,” Canadian Journal of Philosophy, Vol. 1, 
No. 1 (Sep., 1971): pgs. 82-83. 
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It is clear from the passage above that objectifi ed confession, togeth-
er with a certain internal state, must both be part of the kiyyum of the 
mitsva of repentance.23 The relationship between confession and repen-
tance, where the former expresses an inner state, is different than the 
Rav’s fi rst formulation, under which only an internal state is part of the 
kiyyum of the mitsva. In this second formulation, ma’asim are now part 
of the kiyyum as well.

The idea that the external expression of an inner state must be an es-
sential component of the mitsva can be illuminated from another context. 
The Romantic expressive theory of art, which closely resembles the Rav’s 
‘expressive’ theory of mitsvot in many ways, forcefully brings out the ‘in-
tegral’ nature of the external act, in a way which adds something com-
pletely new. The Rav himself explicitly compares the mitsva-act to a work 
of art,24 and, as the following passages show, there is a marked similarity 
between the two ‘expressive’ accounts. According to the literary theorist 
M.H. Abrams, the Romantics insisted that a work of art must express the 
emotions of its creator: 

In general terms, the central tendency of the expressive theory of art is 
essentially the internal made external, resulting from a creative process 
operating under the impulse of feeling, and embodying the combined 
product of the poet’s perceptions, thoughts and feelings….The primitive 
proposition of Mill’s theory is: Poetry is ‘the expression or uttering forth 
of feeling.’25

To express an inner state is to reveal in objective forms that which one was 
feeling inside. This expressive theory of art is very similar to the Rav’s 
claim that objective mitsva-acts express their inner correlates. But it isn’t 
just that the objective forms reveal an internal state. As the Rav had im-
plied with respect to confession, something new is created in the expressive 
act. In his elaboration of the Romantic theory of art, Charles Taylor suc-
cinctly explains this point:

23 This point is further supported by the Rav’s observation that, with regard to 
prayer, Rambam lists “service of the heart” in the heading, and only in the body does 
he elaborate on the means by which this service is effected. This structure, argues the 
Rav, is evidence that the kiyyum, mentioned only in the heading, is different from 
the ma’aseh, mentioned in the body of the Mishne Torah. But if that is the case, 
confession is part of the heading of Hilkhot Teshuva, and so must be part of its kiyyum 
according to the logic of the Rav. 

24 See Worship of the Heart, pgs. 17-18.
25 M.H. Abrams, The Mirror and the Lamp (Oxford: Oxford University Press, 

1953), pgs. 22-23.
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To express something is to make it manifest in a given medium. I ex-
press my feelings in my face; I express my thoughts in the words I 
speak or write…I express my vision of things in some work of art…In 
all these cases we have the notion of making something manifest. But 
to talk of ‘making manifest’ doesn’t imply that what was so revealed 
was fully formulated beforehand. I am taking something, a vision, 
which was inchoate and only partly formed, and giving it a specifi c 
shape. In this kind of case, we have diffi culty distinguishing sharply 
between medium and ‘message’. For works of art, we readily sense that 
being in the medium they are is integral to them…And so for this kind 
of expressive object, we think of its “creation” as not only a making mani-
fest but also a making, a bringing of something to be. [emphasis 
added]26

Expression, in this account, is not just a ‘making manifest’, or a self-dis-
closure, but rather it transcends the mere revelation of the self. The work 
of art, as an expression of feeling, is also a “creation,” a “bringing of some-
thing to be.” Mitsva-acts, likened by the Rav to works of art, bring something 
utterly new into the world, and from this vantage-point, they are not 
merely means to the realization of an inner state, but are creations of 
unique value in their own right. Some of the Rav’s arguments, as we shall 
see, hinge on the claim that there is only one concept of joy, but there are 
many ‘means,’ or ways, for that joy to be realized. But the Rav himself 
notes that, with respect to confession, those ‘means’ are integral to the 
commandment. And following Taylor, “we have diffi culty distinguishing 
sharply between medium and message,” that is to say, we can’t easily 
separate the means from its goal, and so it cannot be maintained that 
there is only one concept of joy with different means to realize it.27 The 
expressive theory of art forcefully brings out the point that external media 
are not means, but, rather, they constitute their own unique creations. 
Seen in this light, the acts of mourning and rejoicing, which deserve no 
lesser treatment, are not ‘means.’ Insofar as they are ‘expressions’ of an 
inner state in the full sense of the term, they bring something utterly new 

26 Charles Taylor, Sources of the Self: The Making of Modern Identity (Cambridge: 
Harvard University Press, 1989), p. 374.

27 Under the expressive theory of art, we cannot say that there is only one 
concept of joy, which can be realized either by reading Schiller’s Ode to Joy or by 
listening to Beethoven’s Ninth Symphony. Surely, each of those works of art are 
not just two different means to the same end-state. The worth of Beethoven’s 
music does not reside in its being a means to the realization of an inner state, an 
inner state which can also be realized by reading poetry. Medium and message are 
inseparable. 
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into the world and therefore must be seen as an essential part of the 
mitsva, as part of its kiyyum. 

Nevertheless, even if the ma’aseh is now part of the essence of the 
mitsva, it can still be maintained that there is a hierarchy of essential com-
ponents. The distinction between ma’aseh and kiyyum in this account 
now amounts to the following: the kiyyum certainly includes ma’asim 
(such as verbal confession), which are now part of the fulfi llment of the 
mitsva. Yet there are primary-essential components and secondary-essen-
tial components of the kiyyum. The primary part of the kiyyum is still in-
ternal. Actions may have invaded the mitsva’s inner circle, but they remain 
on the periphery of that circle. This new conceptualization explains both 
how the ma’aseh is “integral” and why the Rav nevertheless continues to 
identify the kiyyum with an inner state. Both are essential, but some com-
ponents are more essential than others. The kiyyum of teshuva is primar-
ily still internal, even while it contains the secondary-essential component 
of confession, and analogously we can say that the kiyyum of mourning 
and rejoicing still primarily reside inside the heart, even if we now allow 
their corresponding acts to take on a more central role. They are not just 
means of fulfi llment; they are expressions of an internal state.

But as we begin to move on to the third and fourth formulations, 
it can no longer be maintained that the “inner” part of the kiyyum is 
primary. If the objective act shapes the inner state, the act must now be 
seen as central to the kiyyum ha-mitsva, not secondary-essential, but es-
sential tout court. 

Formulation 3: The objective act shapes the subjective state

As we previously sketched, one of the Rav’s central arguments for the 
distinction between the outer ma’aseh and the inner kiyyum with respect 
to mourning on a festival takes the following form: There is a command-
ment to rejoice on the festivals. Sometimes, this commandment is accom-
plished through the taking of the lulav; at other times, the commandment 
is accomplished through the consumption of sacrifi cial meat, and, still at 
other times, through the eating of meat and drinking of wine. Further, 
for women it may be accomplished through the wearing of fi ne clothing 
and ornaments; for children, through joy upon receiving nuts. It is obvi-
ous, then, that no single action or set of actions is necessary for the fulfi ll-
ment of the commandment to rejoice. Therefore, the argument continues, 
no single action or set of actions can be a constitutive or essential element 
of the kiyyum. There is only one kiyyum, and it is internal. Inner joy may 
be realized in multiple ways, but none of those multiple ways of instantiating 
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joy are essential to its presence.28 The only constant in the commandment 
to rejoice lies inside the heart. As the Rav puts it: 

This proves that, in the Temple, carrying out the commandment to take 
the lulav is identifi ed with fulfi lling the obligation to rejoice. Further, it 
appears that the same commandment to rejoice can itself be fulfi lled in 
various ways through the consumption of sacrifi cial meat, through vari-
ous delights, through song in the Temple, and through the use of the 
lulav. But each of these actions is an expression of the single command-
ment to rejoice on the festival, whose essence is inner, heartfelt joy. The 
techniques may vary, but the concept remains the same.29

But this reasoning is subject to question. In Part I we noted that the 
halakha actually works with at least two concepts of joy: the ‘muted’ joy 
of Yom Kippur and the ‘excessive’ joy of the three festivals. We have also 
mentioned the artistic critique of the attempted separation of meaning 
from its expression. Closely related to these criticisms is a philosophical 
objection to the Rav’s position. Briefl y put, this philosophical critique 
questions the ability to split off actions from certain mental states. If 
objective actions are not just techniques, but help to shape, form, and mold 
the subjective state, it cannot be maintained that the external actions are 
incidental to the kiyyum. Actions which shape our subjective states are not 
just techniques or means of fulfi llment; they must be an essential part of 
the kiyyum itself. An analogy to pleasure will help shed light on this idea.

Pleasure

Crude utilitarianism, as espoused by Jeremy Bentham, promoted the 
idea that there is only one value in the world, that of pleasure and pain. 
In principle, in order to fi gure out the right course of action, one need 
only add up all the units of pleasure that an action would produce, sub-
tract from it the units of pain, obtain a total value of pleasure/pain 
units, and see which course of action yields the greatest number of plea-
sure units. John Stuart Mill amended this crude version of utilitarian-
ism, and in doing so, laid the seeds for the eventual collapse of Bentham’s 
project. Roughly speaking, according to Mill, reading poetry yields a 
different kind of pleasure than playing the child’s game of “push-pin.”30 

28 See Out of the Whirlwind, pgs. 65-67.
29 Out of the Whirlwind, p. 67. 
30 See John Stuart Mill, Utilitarianism (Chicago: University of Chicago Press, 

1906), pgs. 10-19, and Alasdair MacIntrye, After Virtue (Notre Dame: University of 
Notre Dame Press, 2007), p. 63. It was Bentham who compared the arts and sciences 
to push-pin and Mill who distinguished between higher and lower pleasures.
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It isn’t simply, as a Benthamite might have argued, that playing games 
produces three units of pleasure, while reading poetry would produce 
ten units. Mill claimed that the pleasure produced by reading poetry 
was different, and qualitatively higher, than the pleasure produced by 
playing games. So it’s not as if we could add up all the units of each 
activity and compare them. The type of pleasure derived from poetry is 
not identical in kind to the type of pleasure derived from playing games. 
With this insight, crude utilitarianism would eventually collapse, for it 
was shown to be built on the faulty premise of a unitary concept of 
pleasure, which varied only in quantity and which would allow for cross-
comparisons amongst all types of actions that give rise to pleasure. Mill’s 
distinction between higher and lower pleasures showed that this was 
not the case. Intellectual-aesthetic pleasure is only loosely associated 
with physical pleasure. 

Mill’s distinction demonstrates that pleasure is not a unitary state 
which can be instantiated either more or less intensely (having more or 
less identical units) depending on the act. Rather, the kind of pleasure 
experienced is shaped and formed by the activity which gives rise to it. 
There is no single concept of pleasure. As Alasdair MacIntyre writes: 

If someone suggests to us, in the spirit of Bentham and Mill,31 that we 
should guide our own choices by the prospect of our own future pleasure 
or happiness, the appropriate retort is to enquire: ‘But which pleasure, 
which happiness ought to guide me?’ For there are too many different 
kinds of enjoyable activity, too many different modes in which happi-
ness is achieved. And pleasure or happiness are not states of mind for 
the production of which these activities and modes are merely alterna-
tive means. The pleasure-of-drinking-Guinness is not the pleasure-of-
swimming-at-Crane’s-Beach, and the swimming and the drinking are 
not two different means for providing the same end-state.32 

The idea that pleasure is not a unitary mental state but is uniquely shaped 
by its activities dates back to Aristotle: “If we follow Aristotle we should 
choose to be temperate both for its own sake and for the sake of pleasure 
(in exercising that virtue we get a special pleasure that we could get in no 
other way)…[emphasis added]”33

31 Mill himself did not think that he was laying the groundwork for the collapse of 
Bentham’s project.

32 After Virtue, p. 64.
33 Gregory Vlastos, Socrates, Ironist and Moral Philosopher (Ithaca: Cornell Univer-

sity Press, 1991), p. 207.
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So there is no such thing as pleasure considered in isolation from its 
activities. Rather, there is pleasure-through-temperance, and pleasure-
through-eating-food; pleasure-through-bravery, and pleasure-through-
wine. These are all different kinds of states, each qualitatively distinct 
from the other. Similarly, it is not the case that there is a single concept of 
joy with multiple modes of expression, as the Rav maintains. There is joy-
through-lulav-taking and joy-through-meat-consumption. Each of the 
joyous activities dramatically shapes, alters and lends its taste and texture 
to its inner state. If this is the case, then it cannot be that inner joy, iso-
lated from its particular activities, is the primary-essential component of 
the commandment to rejoice. If the activity dramatically shapes and de-
termines the nature of the experienced joy, then such activity must be a 
central part of the kiyyum as well.34 It is not the case that the “techniques 
may vary, but the concept remains the same.”

Form and Matter

That the Rav recognized the formative role of objectivity and its capacity 
to shape and mold the inner, subjective experience of a person is abun-
dantly clear from his writings, and here I only note one instance relevant 
for our purposes. In The Halakhic Mind, the Rav links Aristotle’s scheme 
regarding form and matter to his discussion of objectivity and subjec-
tivity.35 According to the Rav, objectivity is to form as subjectivity is to 
matter:

Aristotle’s metaphysics illustrates an outstanding example of the recon-
struction method. The ontological hierarchy of matter and form, sug-
gests a duality similar to that of objectivity and subjectivity. It is known 
that Aristotle…considered matter beyond the reach of knowledge…The 

34 Still, the lingering objection may be, there must be something common to all those 
different modes of expression. After all, how do we group all of them together and charac-
terize all of the varying activities as pleasurable, or as joyous? We can invoke Wittgenstein’s 
idea of “family resemblances” to explain why they are all grouped together. There is no 
underlying essence to the concept, there are only a series of family resemblances. More-
over, we have already isolated at least two concepts of joy: the muted joy of Yom Kippur 
and the excessive joy of regular festivals. It is but a short step to move from two concepts 
of joy to multiple concepts, depending on the acts which shape that joy.  

35 To be sure, the Rav is talking about the role that objective concepts play in shaping 
experience, not the role that objective acts play in shaping experience. Nevertheless, I 
believe the argument can be applied to acts as well.  The larger point is that objectivity 
forms subjective states, whether the objectivity is conceptual or actional. After all, it is 
the Rav himself who - throughout The Halakhic Mind - groups together objective 
acts and concepts on the one hand, and subjective experience on the other.
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starting point in Aristotelian philosophy has always been form and never 
matter. Form itself…is objectivity. Matter is to be conceived as a chaotic, 
lawless and unregulated welter which is akin to the modern concept of 
transient subjectivity.36 

But Aristotle prioritized form over matter! For Aristotle, form is what 
shapes an object, lends the object its identity and makes the object what 
it is. Form is the essence of a thing. So, by analogy, the objective should be 
prioritized over the subjective since the identity of an object is given to it 
by its form. If this is the case, then a subjectivity which is formed and 
shaped by objective concepts and acts can in no way exclude those forma-
tive elements from the essence of the mitsva. In fact, following the Rav’s 
analogy, for both actional and experiential mitsvot, we might even reverse 
the order of inner/outer and say that the kiyyum lies in the “form” of the 
mitsva, that is, in its objective aspects, in the same way that Aristotle 
claimed that form is the essence of an object. 

The Rav, however, is fully aware of the implications of his analogy 
and so immediately qualifi es it: “Modern philosophy differs from the 
Aristotelian only in that it ascribes full ontological value to subjectivi-
ty. Contemporary epistemology has no ontological hierarchy….”37 
For the Rav, who presumably sides with contemporary epistemology, the 
objective is not higher than the subjective (as in Aristotle), but equal in 
stature.38 Nevertheless, we have reached a point of “ontological parity,” 

36 The Halakhic Mind, pgs. 75-76
37 Ibid., p. 76.
38 The Rav stresses the importance of subjectivity and makes sure that we not take 

the analogy to form and matter too far: “To avoid misunderstanding, it must be 
stressed that subjectivity be not misconceived as something fi gmentary. It has the same 
ontological character as objectivity.” (The Halakhic Mind, p. 127) The reason he is so 
adamant about this point is that, for Aristotle, as form is higher than matter, a man’s 
goal is to abstract form from matter: “Second, the eudaemonistic ideal, which serves 
for Aristotle as the highest ethical good, cannot inspire man to create. The longing 
for the theoretical life does not consist so much in the realization within the realm of 
one’s own individuality of the potentiality that is latent in matter, as in the abstract-
ing of form from matter.” (Halakhic Man, p. 133) But in Judaism, the goal is not to 
abstract form from matter, but rather to transform matter, or in the Rav’s language, 
the goal is for objectifi ed concepts and acts to transform subjective experience, not 
to abandon subjectivity. This difference is crucial and has many striking implications, 
including the subjectivity of halakhic reasoning and bold individuality of halakhic 
man: “Halakhah mirrors personalities, it refl ects individuated modi existensiae and it 
conveys a message otherwise inexpressible.” Community, Covenant and Commitment, 
p. 276, cited by Lawrence Kaplan, “From Cooperation to Confl ict: Rabbi Professor 
Emanuel Rackman, Rav Joseph B. Soloveitchik, and the Evolution of American Mod-
ern Orthodoxy,” Modern Judaism, 2010 30:1, pgs. 46-68. See also Halakhic Man, 
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where inner states and actions which help to form those inner states must 
be seen as equally essential. Insofar as objective acts play a formative role 
in shaping the nature of the subjective experience, those acts must be an 
essential part of the mitsva, not secondary-essential, but essential tout 
court.

Formulation 4: The objective act realizes the subjective state

There is one more formulation of the relationship between objectivity 
and subjectivity, found in The Halakhic Mind, which seems to altogether 
preclude the identifi cation of inner, subjective states with the kiyyum of a 
mitsva. In this fourth formulation, the objective act realizes the subjective 
state, and, in doing so, points the way toward a radical re-conceptualization 
of the ma’aseh/kiyyum distinction, no longer to be construed as the rela-
tionship between outer act and inner feeling, but as the relationship be-
tween parts and the whole. When objectifi cation realizes its inner state, the 
“telos” of the inner state lies in the fullness of its externalization, and the 
ma’asim, taken as whole, must be constitutive of the kiyyum ha-mitsva.

In The Halakhic Mind, the Rav writes: 

There is a defi nite trend towards self-transcendence on the part of the spirit. 
It strives to escape its private inwardness and infi ltrate the concrete world…
The morphological process of self-realization from the inward to the out-
ward is typical of the spiritual act. The arrow points towards externality…
and subjectivity rushes along this route… the spirit tirelessly endeavors to 
achieve an end which lies beyond its limits and ends…The consummation 
of the religious act always takes place in a non-personal world.39

Notice how far we have come from the fi rst formulation, where the act 
was seen as a means to the production of an inner state; now the act is 
seen as the end (and consummation) toward which the spirit strives. In this 
formulation, the “telos” of subjectivity is its externalization, so it cannot 
be that the ma’asim are to be seen as means to an inner fulfi llment. In the 
fi rst formulation, the Rav had written that the goal is the “realization of 
the [inner] state of avelut.” Here, the order is reversed – the realization 
of the mitsva, its “fulfi llment,” lies in its self-transcendence, in the fullness 
of the self ’s breaking forth into the concrete world. Whereas in the fi rst 

p. 78, on the individuality of halakhic man. The transformation of subjectivity is called 
‘self-transcendence’ or ‘self-realization’ in The Halakhic Mind, and becomes ‘self-cre-
ation’ in Halakhic Man. This change of terminology is worth exploring. 

39 The Halakhic Mind, pgs. 67-68.
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formulation the movement is from objectivity to subjectivity (the acts are 
“antecedent”), in this formulation the movement is the reverse – from 
subjectivity to objectivity. A particularly apt example of this role reversal 
is found in the Rav’s Worship of the Heart. After discussing the ma’aseh/
kiyyum distinction along familiar lines, as expressive of an outer/inner 
distinction, the Rav abruptly switches tracks, and the meaning of the 
ma’aseh/kiyyum distinction is changed:

[M]aaseh ha-mitzvah (the piecemeal process of actual execution)…de-
notes a religious technique, a series of concrete media through which the 
execution of the mitzvah is made possible, while the kiyyum ha-mitzvah 
relates to the total effect, to the achievement itself, to the structural 
wholeness of the norm realization.40

Instead of a distinction between outer and inner, the ma’aseh/kiyyum 
distinction is now conceived along a parts/whole dichotomy.41 Ma’asim 
are the piecemeal, specifi c parts of actions, the wealth of details associated 
with the mitsva, and the kiyyum is the “achievement itself.” But what is 
“the achievement itself” or the “structural wholeness of the norm realiza-
tion” if not the entirety of the process of self-realization, of spirit breaking 
forth into the concrete world? Here, any particular acts or rules, viewed in 
isolation, or even as parts of an additive aggregate, are the ma’asim, while 
the kiyyum is the entire process, the “whole,” that is, the externalization 
of the spirit, not taken piecemeal, and not divorced from its subjective 
states, but taken as a whole. The distinction between inner and outer is 
replaced by the distinction between parts and whole. The claim that the 
kiyyum, seen from the vantage point of self-realization, can no longer be 
an internal state, is supported by several considerations, discussed below. 

1. Hegel

In his discussion of self-realization in The Halakhic Mind, the Rav makes a 
reference to Hegel as an analogous instance of this process of self-realiza-
tion.42 Two points are worth emphasizing regarding the Rav’s reference to 
Hegel. The fi rst is that Hegel conceived of the later stages as higher than 
the previous stages out of which they grew, so on this account, the realized 

40 Worship of the Heart, pgs. 17-18, cited in Lawrence Kaplan, “Review Essay - 
Worship of the Heart: Essays on Prayer,” Hakirah, Vol. 5 (2007) pgs. 80-81.

41 This insight is Lawrence Kaplan’s, found in his “Review Essay,” pgs. 80-81.
42 The Halakhic Mind, p. 126. Admittedly, the reference to Hegel and the other 

analogies in the footnote are somewhat opaque, but I believe they all support the 
reading.
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act is axiologically higher than the previous inner state out of which it grew. 
Second, Hegel did not think that the previous stages were abandoned or 
fully transcended; rather, the previous stages of the spirit’s progress were 
subsumed and contained in the higher stages. In the words of the Rav, in 
the spirit’s act of self-transcendence, subjectivity ‘rushes’ through the act. 
The reference to Hegel indicates both that the act, as the later stage, is to 
be seen as the higher stage, and that such an act should not be divorced 
from its subjective state, but carries it along in a transformed state. There is 
an “interpenetration” of subjectivity and act such that it no longer makes 
any sense to split the inner and the outer. The act, with its subjectivity 
‘rushing’ through it, is the kiyyum in the process of self-realization.

2. Painting

In Worship of the Heart, while elaborating on the distinction between the 
ma’aseh and kiyyum of a mitsva and its relation to a parts/whole dichotomy, 
the Rav offers a striking comparison between the mitsva-act and a work 
of art:

There is technique in painting: the proper selection and use of colors, the 
expert strokes of the brush, and so on. Yet the painting as a work of art is 
something different from all these details. It can never be integrated 
through a piecemeal additive process combining the various phases of the 
execution of the details of the artistic work. It is the personal element, the 
talent of the artist, the instantaneous creative spark, that make the work 
worthwhile from an artistic point of view.43

But what is the painting as a work of art if not an external act? How can the 
painting taken as a whole be mapped onto an “inner” kiyyum? The whole 
point of the analogy is to show that the real “kiyyum” of an artist’s vision does 
not lie inside, or in any particular technique, or color or image, or in any 
piecemeal additive process or analysis, but in the entirety of the painting 
process, of the coming-to-be-of-the painting, of the self’s realization in the 
concrete world, of the unanalyzed ‘painting act’ taken as a whole. 

43 Worship of the Heart, p. 18, cited in Kaplan, Review Essay - Worship of the 
Heart, who connects the ma’aseh/kiyyum split with The Halakhic Mind. This illumi-
nating connection raises the following question: The Halakhic Mind provides a gener-
al account of the relationship between mitsva-acts and their corresponding subjective 
states, so why does the Rav relegate most mitsvot to the ‘actional’ realm in which mits-
vot do “not point to a corresponding subjective experience”? (Worship of the Heart, p. 
18)  Is The Halakhic Mind an account of mitsvot in general, or an account of less than 
a dozen ‘experiential’ mitsvot where the Rav utilizes the ma’aseh/kiyyum split? 
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In his comments on the above passage, Lawrence Kaplan does not 
take the Rav to be switching the meaning of the ma’aseh/kiyyum distinc-
tion from inner/outer to parts/whole. Rather, he simply takes the Rav to 
be adding an extra dimension to the distinction. In other words, the 
ma’aseh/kiyyum distinction is still mapped onto the outer/inner distinc-
tion, with the additional insight that inner also refers to a subjective struc-
tural whole, while outer refers to piecemeal acts or specifi c concepts. The 
Rav himself seemingly did not think he was replacing the outer/inner 
distinction with the parts/whole dichotomy – as is clear from a reading of 
the surrounding passages of Worship of the Heart – only adding an extra 
dimension to it, as per Kaplan’s reading, so in that sense Kaplan’s inter-
pretation of the Rav is no doubt correct. My point is more precisely that 
the language and substance of the process of self-realization, together with 
the painting example which seems to be an instance of self-realization, are 
inconsistent with the inner/outer distinction. As the example clearly 
indicates, the full realization of the painter’s vision is the painting itself, 
taken as a whole, and the painting is obviously an external object. It can-
not be argued that the “kiyyum” of the painting is really the artist’s inter-
nal experiential state. On the contrary, the kiyyum is the full self-realization 
of the artist’s subjective vision which comes to fruition in an external 
painting, the painting taken as a whole, not piecemeal, and with its subjec-
tivity “rushing” through it, “with the personal element” and “the talent 
of the artist” bursting through.44

44 Kaplan relies on verbal similarities between The Halakhic Mind and Worship of 
the Heart. He equates “the structural wholeness of the norm realization” with inner, 
subjective experience in religion. But this “wholeness,” in the painting context, cannot 
be an inner state. The “achievement itself” is the process of self-realization, which 
includes the external painting taken as a whole, with the personality of the artist af-
fecting the entire work. We can distinguish between two different processes: that of 
self-realization and that of reconstruction. Kaplan focuses on the latter, while I take the 
painting illustration to be an example of the former. Kaplan focuses on reconstruction 
for good reason: The Rav himself links discussion of the whole to reconstruction in 
The Halakhic Mind. Nevertheless, the painting illustration cannot be an example of 
reconstruction. (And even if it is, the focus cannot be on the subjective internal expe-
rience of reconstruction, but on the ‘whole’ that is being reconstructed.) To be sure, 
after the painting is completed, all onlookers can do is view the painting, analyze its 
particular features, and gradually reconstruct the subjective experience that led to the 
painting. Moreover, no one could predict the “achievement itself” on the basis of an 
analysis of the artist’s use of color, how the artist uses his brush, what images he prefers, 
etc. Reconstruction via piecemeal additive analysis will never capture the mysterious 
creative spark which generates the painting. The whole exceeds the sum of its parts. 
But during the painting process, there is no reconstruction; the artist’s vision is slowly 
taking shape in the external world with his subjectivity surging through his work, and 
the entirety of the process of self-realization and self-transcendence, the unanalyzable 
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3. Universality

a) According to Daniel Rynhold, the Rav’s understanding of how exter-
nal acts are expressions of an internal state resembles the philosopher 
Wilhelm Dilthey’s theory of expressive acts.45 There is a revealing line in 
Dilthey which illuminates how expressions can transcend their subjective 
origins. According to Dilthey, a work of art is great only if its “spiritual 
content is liberated from its creator.”46 What does it mean for a work of 
art’s “spiritual content” to become ‘liberated’ from its creator? I suggest 
the following explanation: As opposed to the expressive theory of art, this 
view insists that for a work of art to be great, it cannot only express inner 
emotions. It must also transcend its subjective origins and say something 
universal, something about the world. It must bequeath to posterity the 
ideas, stories, metaphors and images for experiencing or understanding 
the world anew. A great work of art cannot merely be an act of self-dis-
closure or self-expression; it must also be ‘liberated’ from its creator. In 
other words, a great work of art must aspire to universality. The Rav, in 
his writings on self-realization and self-transcendence, also emphasizes 
this outward direction of the spirit towards universality. As opposed to the 
Romantics, who are too wrapped up in the self and its emotions, for the 
Rav, self-realization involves this drive towards a non-personal world, not 
for the sake of abandoning subjectivity, but for the sake of transforming it. 

Under this view, the value of the mitsva lies precisely in the act of 
self-transcendence, in the spirit’s transformation of subjectivity and its 
being raised to the “non-personal” world of universal and enduring 
value. Inwardness must leave its origins and become “liberated from its 
creator.” So the commandments to rejoice and to mourn, and all other 
mitsvot, including prayer and repentance, acquire enduring and perma-
nent value only insofar as they leave behind their private origins.47 Under 

transformation-of-subjectivity-into-objectifi ed-forms, taken as a whole and not piece-
meal, is the “achievement itself,” the “structural wholeness of the norm realization.” 

45 See Daniel Rynhold, “The Philosophical Foundations of Soloveitchik’s Cri-
tique of Interfaith Dialogue,” The Harvard Theological Review, Vol. 96, No. 1 (Jan., 
2003), p. 112.

46 Wilhelm Dilthey, Selected Works, Volume III: The Formation of the Historical 
World in the Human Sciences (ed. R.A. Makkreel and F. Rodi; Princeton, NJ: Princ-
eton University Press, 2002), p. 228. 

47 With respect to repentance, it is not only confession which forms the outer act, 
but also future actions. How one acts in the future is in part constitutive of the nature 
of the inner “resolve not to do the sin again.” ‘Sincerity of heart’ is not purely an 
inner state. It is in part constituted, and not merely evidenced, by one’s actions. It 
is incoherent to claim that a person sincerely and deeply ‘resolved’ not to steal again 
if he steals one minute later. There is no real difference ‘in the mind’ between this 
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the aspect of self-realization, acts are no longer just expressions of an 
inner state – where they still bear too much subjectivity. They seek uni-
versality, they seek to be ‘liberated’ in part from their creator, and be-
come part of the fi xed order of enduring values. The Rav writes that, 
“Objectifi cation reaches its highest levels in the Halakha. Halakha is the 
act of seizing the subjective fl ow and converting it into enduring and 
tangible magnitudes. It is the crystallization of the fl eeting individual 
experience…”48 But it is more than that; acts are the transformation of 
the ‘fl eeting experience’, and the realization of a command lies pre-
cisely in this transformation. Moreover, this ‘fl eeting individual experi-
ence’ cannot be the essential element of a mitsva. It is too subjective, 
too ephemeral, too wrapped up in the self. It must realize itself in a 
“non-personal” world. For the Rav, an individual creates himself,49 not 
by inward feelings, and not by abandoning his subjectivity, but by link-
ing his subjectivity to the world of permanent and universal values, 
and transforming both in the process. But he cannot do this without 
objectifi cation and without leaving the privacy of his own self. 
Seen through the prism of self-realization, the drive towards external-
ization, towards universality, must be seen as the essential part of the 
religious command.
b) This focus on universality and a “non-personal” objective world, 
which moves beyond the (self-)expressive theory of art, brings up an-
other crucial and closely related reason for why the essence of the com-
mandment to mourn cannot be the inner state of grief. For the Rav, 
emotions are not merely subjective, but cognitive; they make claims 
about the nature of a universal, objective moral order.50 As the contem-
porary philosopher Dan Muller puts it: “[T]he emotions are part of the 
means by which we perceive value.”51 This statement could readily have 

sincere inner ‘resolve’ and a whimsical inner wish. The difference between genuine, 
deep sincerity and whimsical desire is not purely inside the mind; it is also located in 
one’s actions. This ‘soft’ behaviorist claim needs further elaboration. 

48 The Halakhic Mind, p. 85.
49 See Halakhic Man, p. 133.
50 See The Halakhic Mind, pgs. 41-43.
51 Dan Moller, “Love and Death,” Journal of Philosophy, 104 (2007): pgs. 301-

316. This statement is typical of a recent trend to view emotions as cognitive. See 
also Robert Nozick, The Examined Life: Philosophical Meditations (New York: Touch-
stone, 1990), in particular p. 92: “Emotions are a fi tting and appropriate response 
to value…Emotions are to value as beliefs are to facts.” The Rav would only partially 
agree with this assertion, since for the Rav, there is no clear distinction between fact 
and value.  See Aviezer Ravitzky, “Rabbi J.B. Soloveitchik on Human Knowledge: 
Between Maimonidean and Neo-Kantian Philosophy,” Modern Judaism, Vol. 6, No. 
2 (May, 1986), pgs. 176-179. 
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been uttered by the Rav himself. Following the Rav’s brief discussion of 
the emotion of love in The Halakhic Mind,52 we can say that grief is a 
cognitive state which contains an objective claim about the lost value of 
the deceased. In other words, grief is the cognition of an objective moral 
order. Seen in this light, mourning practices cannot just be the expres-
sion of grief; rather, they are the expression of something prior to and 
more fundamental than grief – they are the expression of a value, the 
objective and immeasurable lost value of the deceased. Mourning prac-
tices are not just about the mourner and his emotions; they are about 
the deceased, his objective worth and dignity, what his life meant, what 
has been irretrievably lost; this objective value transcends the grief that 
a mourner feels. Under this view, there is no reason to suppose that the 
kiyyum of mourning lies primarily in an inner emotional state. It is the 
objective value that matters, both its inner cognition through grief, and 
its actualization through mourning practices. 

4. Freedom and Reason

As was shown in Part I, the Rav claims that genuine freedom requires 
that we exercise our reasoning capacities. A person who acts or feels 
without reasoning is acting or feeling out of instinct, and the act or 
feeling is therefore not truly free.53 In our case, this means that inner 
grief doesn’t rise to the level of aveilut precisely because it is merely 
inward. At the level of the unrefl ective, primordial emotion, our feelings 
are only instinct, not acts of a free man. Commandments require agency 
and freedom, and raw, instinctive feelings, however powerful, cannot 
serve as the center of a mitsva. For aninut to be turned into aveilut, it 
must be objectifi ed. The Rav himself notes that, in order for the grief of 
aveilut to move beyond aninut, aveilut must be taken up by the critical 
faculties.54 Once the grief of aveilut is taken up and worked over by 
objective concepts, it is a short step to claim that such grief must also be 
realized in objective acts, and that such realization turns aninut into 
aveilut. Prior to its objectifi cation in concepts and acts, grief is aninut, 
the raw, instinctual outpouring of an unfree man overwhelmed by pas-
sion. Through its objectifi cation, grief becomes the outpouring of a 
free man. In other words, freedom requires objectifi cation, and, when 

52 The Halakhic Mind, pgs. 41-43.
53 The Rav equates freedom with acting in accordance with reason. See And From 

There You Shall Seek, 156, and On Repentance, pgs. 192-201.  
54 See Out of the Whirlwind, pgs. 179-214.
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seen in this light, objectifying acts must be part of the essence of the 
command.55 

The Unity of the Religious Act

There is a well-known philosophical view that distinguishes between 
thought and speech, between concepts and their expressions. “Cogni-
tive man prefers thought to speech… Language for him is not an end-
in-itself, but only a means for the formulation of thought…”56 Thought 
is preferred to speech because speech is merely the contingent garment 
in which thought is enclosed. The essence of the matter is a thought, 
or a concept (or in our case, an inner emotion), which can be expressed 
in many different ways. As opposed to this version of dualism, artists, 
particularly Romantics, have insisted on the unity between thought 
and language. Language, for artists, is not ‘only a means for the formu-
lation of thought.’ Such a view erroneously splits message from me-
dium, substance from form, prioritizes the former, and sees the latter 
as only contingently related to the former. The artists argue that this 
view is false, that if you change the form you will change the meaning, 
since a particular emotion or thought in a great work of art can be ex-
pressed in just that way and in no other way. As the artist sees things, 
style and meaning, matter and form, subjectivity and objectivity, all 
merge together and become unifi ed in the perfect work of art. As 
Charles Taylor writes:

The symbol, unlike allegory, provides the form of language in which 
something, otherwise beyond our reach, can become visible… [the sym-
bol] can’t be separated from what it reveals, as an external sign can be 
separated from its referent. It “always partakes of the Reality which it 
renders intelligible…”…The concept of the symbol is what underlies the 

55 R. Yitzchak Blau has objected that for freedom to be operable, objectifi cation 
can take place at the level of concepts, and need not also take place at the level of 
acts. One form of objectifi cation is suffi cient to generate freedom. While this may be 
true, it is the Rav himself who distinguishes between subjectivity on the one hand, 
and objectifying concepts and acts on the other, so once it is granted that the kiyyum 
can’t be ‘pure’ subjectivity - and not just because it doesn’t exist, but because such 
‘pure subjectivity’ would lack freedom - it is a short step to argue that other forms of 
objectifi cation (i.e., in acts) are also required for a more complete freedom. 

56 Halakhic Man, p. 86.



Alex Sztuden

31

ideal of a complete interpenetration of matter and form in the work of art. 
[emphasis added] 57 

Just like the symbol “can’t be separated from what it reveals,” so too the 
mitsva-act can’t be separated from what it reveals. Following and ex-
panding on the Rav’s remarkable analogy between the performance of a 
religious command and a work of art, I suggest that the ma’aseh/ki-
yyum split is a symptom of an erroneous version of dualism, and that we 
ought to abandon this particular version of dualism, and re-assert, along 
with the artists, the fundamental unity of the outer act with its subjec-
tive states. The religious act is not a means to an inner state; nor is it 
merely an expression of an inner state. Rather, like the symbol, the reli-
gious act constitutes its own end and realizes the ‘complete interpene-
tration of matter and form,’ of subjectivity and objectivity. In the fullness 
of mourning and rejoicing, externalization is more than self-expression. 
It is self-creation.

In alternate philosophical terms, the Rav’s position seems to 
erroneously assume that “the means and the ends can be specifi ed 
without reference to one another.”58 Joy is one thing and the means 
for the realization of that joy are quite another. But, as I have argued, 
the commandments to rejoice and to mourn cannot be specifi ed or 
understood apart from their attendant practices. Those practices are 
constitutive of mourning and rejoicing on a festival; they are not means. 
The incompatibility of mourning and rejoicing is to be located in the 
practices themselves, the practices understood holistically, ‘partaking of 
the Reality which [they] render intelligible.’ 

Summary

Our understanding of the ma’aseh/kiyyum distinction is dramatically im-
pacted by the particular way in which we conceptualize the prior relation-
ship between subjectivity and objectivity. The chart below summarizes 
the various relationships and their implications:

57 Charles Taylor, Sources of the Self, Cambridge University Press (1989), 
p. 379.

58 Alasdair MacIntyre, After Virtue, University of Notre Dame Press (1984), 
p. 149. MacIntyre criticizes a view of the virtues in Aristotle as being mere means to the 
realization of the goal of fl ourishing. According to MacIntrye, this view is erroneous, for 
the virtues are to be conceived as partly constitutive of fl ourishing, not as a mere means.   
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Relationship of objectivity to 
subjectivity

Implications for ma’aseh/kiyyum 
distinction

Objective act triggers subjective 
state

Outer act is a ‘means’; not part of 
the kiyyum.

Objective act expresses subjective 
state

Outer act is ‘integral’, but secondary-
essential component of kiyyum, 
while inner state is primary-essential 
component.

Objective act shapes subjective 
state

Both outer acts and inner states are 
equally essential parts of kiyyum. 
“Ontological parity” is reached.

Objective act realizes subjective 
state

Outer/inner distinction is replaced 
by parts/whole distinction.

At one extreme, ma’asim can be viewed as merely an obligatory 
‘means’ to the production of an inner state, while at the other extreme, 
there is no longer an outer/inner distinction. In the highest stages of self-
realization, the mitsva-act acquires permanent value only insofar as it 
leaves behind its subjective origins. The taking of the lulav, and all other 
acts of mourning and rejoicing, when viewed through the prism of 
self-realization, reclaim their rightful glory bestowed on all other 
commandments. 




