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HILKHOT MEGILLA 2:17 REVISITED:
A HALAKHIC ANALYSIS

Professor Yitzhak Twersky's essay "On Law and Ethics in the Mishneh
Torah: A Case Study of Hilkhot Megillah 11:17"1 is a significant addition
to his important series of studies on the interaction between halakhic and
meta-halakhic themes and motifs in Maimonides' oeuvre in general and
the Mishneh Torah in particular.2 In his article, Twersky continues his
scholarly exploration of how "the philosophic or extra-halakhic dimen-
sion in the Mishneh Torah is imperceptibly interwoven and fully inte-
grated into the very texture of the code" (p. 140). In particular, he focuses
both "on the process whereby the ethical concern and ethical expression
and ethical redirection penetrate into the formulation of specific halakhot
where one would not initially expect them" (p. 138) and on the conceptual
underpinnings of this process in "Maimonides' teleological interpretation
of halakhah in ethical categories" (p. 138).

At the center of Twersky's concern, however, as the title of his article
itself indicates, is "one repercussive example which illustrates how
Maimonides focused his ethical -spiritual interpretation in the area of
ritual law" (p. 141), namely, Megillah 2:17. In Megillah 2:16, Maimonides
sets forth a detailed description of the obligation to distribute gifts to the
poor on Purim (mattanot le-evyonim). He, then, proceeds in 2:17 to state:

It is preferable to spend more on gifts to the poor than on the Purim meal or on
presents to friends. For no joy is greater or more glorious than gladdening the hearts
of the poor, the orphans, the widows, and the strangers. For he who gladdens the
hearts of these unfortunates imitates the Divine Presence, of Whom Scripture says,
"To revive the spirit of the humble, and to revive the heart of the contrite ones"
(lsa. 57:15).

Twersky takes note of two significant features of this "resonant"
halakhah. First, despite the fact that this halakhah is not prefaced by
"yera'eh ii," it "is a classic example of Maimonidean originality,

acknowledged and accepted by the commentators and critics alike"
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(p. 144). Second, and even more important, "the prescribed behavior (set
forth in this halakhah J is not an act of supererogation-a duty of
aspiration-but a duty of obligation; everyone should strive to implement
it. . . . The ruling is exoteric and egalitarian; the ground of obligation is
God's attribute of kindness" (p. 144).

After these eloquent and perceptive observations, Twersky raises a
fundamental question. And it is this question and its suggested resolution
that, for Twersky, serve to highlight the true depth and passion and extent
of Maimonides' "ethicization and spiritualization of (the J law" (p. 147).
Twersky asks:

What is the special relevance of this spiritual-ethical teaching (contained in
Megilah 2:17) to the minor festival of Purim? After all, Maimonides had already in
an earlier chapter of his code. . . underscored. . . the theme that rejoicing (on major
festivals) should not be self-centered, should not be tinged with egotism
(pp. 144-5).

Twersky is here referring to Maimonides' ruling in Yom Tov 6:18 that

the commandment of rejoicing on Yom Tov, of eating meat and drinking
wine, etc., entails, as well, the "duty to feed the stranger, the orphan, the
widow, and other poor and unfortunate people." For, as Maimonides
forcefully declares in a justifiably famous passage, "He who locks the
door of his courtyard and eats and drinks with his wife and family,
without giving anything to eat and drink to the poor and bitter in soul-
this is not a rejoicing in a divine commandment, but a rejoicing in his own
stomach. "

The problem, thus, arises as to why "having communicated this
lofty, ennobling teaching about the spiritualization of rejoicing in Hilkhot
Yom Tov . . . Maimonides still felt that Purim needed further, dramatic
emphasis" (pp. 145). Twersky "hypothesize( s J"

that this follows from the fact that the religious character of Purim is so different; it
is lacking in intrinsic sanctity, in kedushat ha-yom, and hence there is a compelling
need to put its prescribed rejoicing in perspective. In other words, if the special
measure of benevolence is the Maimonidean definition of prescription for joy on
major holidays which have a clear, salient dimension of sanctity (kedushat ha-yom),
certainly a day of merrymaking without sanctification must be infused with a
measure of spirituality and kindness. The greatest joy-also an act of spirituality-

is gladdening the hearts of the poor. (pp. 145-46)

Twersky's proposed resolution is both incisive and compelling. I
believe, however, there is room for a complementary, more strictly hala-
khic and analytic approach to this problem. And, in accord with the
general theme of the interaction between halakhic and extra-halakhic
motifs in the Mishneh Torah, I further believe that this halakhic approach
has striking theological implications. To be more precise, I would suggest
that in Megillah 2:17 we see the halakhic role played by a theological

15



TRADITION: A Journal of Orthodox Thought

concept, a concept which, in turn, is itself accorded halakhic status. In
other words, if halakhah possesses a theological dimension, theology, in
turn, possesses a halakhic dimension.

Why, then, does Maimonides feel the need to repeat the ethical-
spiritual teaching set forth in Yom-Tov 6:18 in Megillah 2:17? Or does he?
It is true that in Yom-Tov 6:18 and Megillah 2:17 Maimonides arrives at the
same conclusion--r, to be more precise, at similar conclusions-but he
arrives at this conclusion (or these conclusions) from opposite directions.

In Yom Tov 6:18, Maimonides begins with the Biblical command-
ment of rejoicing. Then, basing himself on Scripture itself3-"And you
shall rejoice in your festival, you and your son and your daughter, your
male and female slave, the Levite, the stranger, the orphan and the widow
in your communities" (Deut. 16:14)-he proceeds to define the com-
mandment of rejoicing in such a way as to encompass feeding "the
stranger, the orphan, the widow and other poor and unfortunate people"-
if the rejoicing is to be a rejoicing in a divine commandment and not
simply a rejoicing in one's own stomach. In other words, the movement
in Yom-Tov 6:18 is from the commandment of rejoicing to the act of feed-
ing the poor and bitter in soul as a mandated expression of that

commandment.
In Megillah 2:17 Maimonides begins with the rabbinic injunction to

distribute on Purim gifts to the poor (mattanot le-evyonim). There is no
indication in Maimonides' sources that this injunction is in any wayan
expression of the general rabbinic injunction of rejoicing (simhah) on
Purim. Would, for example, anyone argue that the commandment of
tzedakah (charity) all year round or the commandment of gemilut hasadim
(the performance of deeds of lovingkindness) all year round is the expres-
sion of some generalized commandment of rejoicing?! In other words, a
look at the classic rabbinic sources would seem to indicate that we have
on Purim three separate and distinct rabbinic injunctions: the requirement
of rejoicing which expresses itself in eating and drinking, the requirement
of presents to friends and the requirement of gifts to the poor. Even if
one should wish to argue that the requirement of rejoicing on Purim
entails, as it does on Yamim Tovim, "feed(ingJ the stranger, the orphan, the
widow and other poor and unfortunate people," this would be separate
from the special and distinct rabbinic injunction of gifts to the poor. The
basic premise, then, of Megillah 2:17-a true halakhic hiddush of

Maimonides-is that the rabbinic injunction of gifts to the poor on Purim
is not a separate injunction, but rather is an expression of the general
requirement of rejoicing on Purim. Thus, for Maimonides, the command-
ment of rejoicing on Purim expresses itself in three different forms: in
eating and drinking; in presents to friends; and in gifts to the poor. The
conclusion of Megillah 2:17, then, is similar to that of Yom Tov 6:18-the
obligation to give gifts to the poor is an expression of an obligation to
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rejoice-but Maimonides has arrived at that conclusion by travelling in a
direction opposite to that in Yom Tov 6:18. For in Megillah 2:17, he begins
with the injunction of gifts to the poor and then works his way backward
to argue that this injunction is a mandated expression of an underlying
commandment of rejoicing.

We have stated that the conclusions of Yom Tov 6:18 and Megillah
2:17 are similar but not identicaL. For while the duty "to feed the stranger,
the orphan, the widow. . ." on the major festivals is an expression of the
commandment to rejoice, that duty does not have any independent status
per se. Rather, the fundamental expression of the commandment of
rejoicing on the major festivals is through eating and drinking and other
modes of physical enjoyment. Except that if one eats and drinks without
including the poor, "this is not a rejoicing in a divine commandment but a
rejoicing in his own stomach." It is for this reason that Maimonides states
that the duty to "to feed the stranger. . . and other poor" on the festivals
applies "while one eats and drinks." For the duty of feeding the poor is an
integral part of one's own rejoicing. On Purim, the duty to distribute gifts
to the poor, while an expression of the commandment to rejoice on Purim,
has, via the rabbinic injunction, acquired a separate and independent
status. And it is for this reason, then, that the injunction to distribute gifts
to the poor is not tied to the Purim meaL. 4

In light of the above, Maimonides' halakhic hiddush stands out even
more prominently. On the basis of Yom Tov 6:18, I would argue that on
Purim, as on the major festivals, a person must feed the poor while he eats
and drinks, and were he not to do so, his rejoicing would not be "a
rejoicing in a divine commandment but a rejoicing in his own stomach."
However, were it not for Maimonides' hiddush, I would further argue that
the injunction of gifts to the poor which is separate and unconnected with
the Purim meal has nothing to do with the commandment of rejoicing.
Maimonides' hiddush serves to correct this assumption and to inform me
that the injunction of gifts to the poor on Purim, though unconnected with
the Purim meal, is nonetheless an expression-a separate and independent
expression--f the commandment of rejoicing on Purim, as is the Purim
meal itself and as is presents to friends.5

It is precisely because Maimonides is of the opinion that the rabbinic
injunctions of the Purim meal, presents to friends and gifts to the poor are
not separate and unrelated injunctions but rather are separate and inde-
pendent expressions of the basic underlying rabbiriic commandment of
rejoicing on Purim that he can argue that gifts to the poor take precedence
over the Purim meal or presents to friends. For were these three injunc-
tions separate and unrelated, Maimonides would be comparing apples and
oranges. However, since these injunctions are all expressions-separate
expressions to be sure but expressions nonetheless--f the commandment
of rejoicing, Maimonides can accord preference to gifts to the poor over
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the Purim meal and presents to friends, inasmuch as the joy involved in
gifts to the poor, in "gladdening the hearts of the poor, the orphans, the
widows and strangers," is greater than the joy involved in either the
Purim meal or in presents to friends.

We are now in a position to understand the most significant feature of
this Maimonidean halakhah. It is certainly striking, as Professor Gerald
Blidstein has already noted,6 that Maimonides introduces the motif of
Imitatio Dei not in Yom Tov 6:18 but in Megillah 2:17. Why? We suggest
that in Megillah 2:17 this theological motif is cited in order to perform a
halakhic function. In other words, it is precisely because the joy involved
in gifts to the poor, in "gladdening the hearts of the poor, the orphans, the
widows and strangers," is a joy of Imitatio Dei that this joy is greater than
the joy involved in the Purim meal or in presents to friends. And since the
joy of gifts to the poor is greater than the joy of the Purim meal or the joy
of presents to friends, the injunction of gifts to the poor takes precedence
over the injunctions of the Purim meal or presents to friends.7

But if the theological concept of Imitatio Dei in Megillah 2:17

performs a halakhic function by lending additional weight to the joy
involved in gifts to the poor over and above the joy involved in the Purim
meal and presents to friends, it is only because the notion of Imitatio Dei
is itself not just a theological concept but also a halakhic imperative. As
Professor Twersky has noted, "It appears that Maimonides was the first to
formulate the ideal of ethical perfection as an halakhah, to affrm that
'You shall walk in his ways' (Deut. 28:9) is a specific mitzvah to be
included in the enumeration of the 613 mitzvot" (p. 142).8 In Maimonides'
view, then, of the nature of Imitatio Dei and in the halakhic role he
accords that concept in Megillah 2:17 we can see at work the subtle and
intricate interweaving of theology, ethics and halakhah that so character-
izes Maimonides' thought.

To put the individual pieces we have examined together: The overall
structure and the progression of the argument of Megillah 2:17 are as
follows. The basic underlying premise of the halakhah is, as we stated, the
view that the three injunctions of the Purim meal, presents to friends and
gifts to the poor are all expressions of the commandment of rejoicing on
Purim. The halakhah itself proceeds from conclusions to underlying
premises. It begins with the affrmation that "It is preferable to spend
more on gifts to the poor than on the Purim meal or on presents to
friends." Maimonides in the next sentence presents the reason for this
preference accorded to gifts to the poor: "For no joy is greater or more
glorious than the joy of gladdening the hearts of the poor, the orphans, the
widows and the strangers," i.e., the joy of gifts to the poor is greater than
the joy of the Purim meal or presents to friends. He, then, proceeds, in the
next sentence, to explain why the joy of "gladdening the hearts of the
poor, the orphans, the widows and the strangers" is the greatest and most
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glorious joy of all: "For he who gladdens the hearts of these unfortunates
imitates the Divine presence," i.e., the joy of gifts to the poor is greater
than the joy of the Purim meal or of presents to friends, for the former
expression of joy, unlike the latter two expressions, is a joy of imitation of
God, "of whom Scripture says 'to revive the spirit of the humble and to
revive the heart of the contrite ones' (Isa. 57:15)."9

We stated earlier that Maimonides in Yom Tov 6:18 and Megillah 2:17
travels in opposite directions to arrive at a similar conclusion. In like

fashion, we may say that though Professor Twersky and I, in our analyses
of Megillah 2:17, have surely travelled, if not in opposite directions, by
different routes, we have, not surprisingly, arrived at similar conclusions,
conclusions dictated by the nature of Maimonides' work and thought, by
his "exquisitely developed system in which carefully nuanced formula-
Hons and delicate refinements drive home the need for great sensitivity,
openness, and compassion, for unflagging vigilance and consistency"
(p. 146), by his constant "demand (forJ a full and uncompromising but
inspired and sensitive observance of Halakhah" (p. 146). I, therefore, feel
justified in using Professor Twersky's own words to conclude. "In sum,"
our complementary analyses "of the Halakhah in Megillah 2:17 show that
ritual acts, in the realm of theology or metaphysics, are also areas of
ethics" (p. 146).

NOTES

1. Tradition 24:2, Winter, 1989, pp. 138-149. All the page references in the body of the text are to
this article.

2. See "Some Non-Halakhic Aspects of the Mishneh Torah," Jewish Medieval and Renaissance
Studies, ed. A. Altmann (Cambridge, 1967), pp. 95-118; Introduction to the Code of Maimonides
(Mishneh Torah) (New Haven 1980); and "Le-Parshat Ta'amei Mitzvot le-Rambam" in Studies
in the History of Jewish Society in the Middle Ages and in the Modern Period, Presented to
Professor Jacob Katz (Jerusalem, 1980), pp. 23-33.

3. The observation that this halakhah for all its moral pathos and power is stil essentially an
expansion of the scriptural text itself has been made by Professor Gerald Blidstein in his
important article, "Ha-Simhah be-Mishnato ha-Musarit she i ha-Rambam," Eshel Be'er Sheva 2,
1980, p. 154. It is surprising that Professor Twersky does not cite this very rich essay of Blidstein,
the only other essay, to my knowledge, on Maimonidean halakhah and ethics that juxtaposes and
discusses Yom Tov 6:18 and Megilah 2:17.

4. An apt analogy to the separate and independent status of the injunction of gifts to the poor despite
its being an expression of the commandment of rejoicing may be found in Maimonides' view of
the status of acts of gemilut hasadim in general. Thus Maimonides in Avel14:1 states:

It is a positive rabbinic commandment to visit the sick, comfort the mourners, take out the
dead (to burial), cause the bride to enter (under the marriage canopy), escort departing
guests . . . and cause the bride and bridegroom to rejoice and provide them with all their
needs. These are deeds of lovingkindness performed with one's person for which there is no
fixed measure. Even though all these commandments are rabbinic, they are included in the
general principal of "And you shall love your fellow as yourself" (Lev. 19:18).

19



TRAITION: A Journal of Orthodox Thought

As Rabbi Yitzhak Hutner has noted, "We see from (Maimonides') statement that these
commandments, e.g., visiting the sick, possess two distinct sources of obligation: 1) the general
Biblical commandment of love of one's fellow; and from this standpoint each particular type (of
gemilut hasadim) is only an ilustration of the general concern for the welfare of one's fellow;
2) the specific obligation of visiting the sick which is a rabbinic obligation; and from this
standpoint it constitutes a separate and distinct obligation which applies to the particular act of
hesed-involved in visiting the sick." See Pahad Yitzhak on Pesah (New York, 1970), p. 42. Rabbi
Hutner further argues (pp. 42-43) that though the performance of gemilut hasadim is a fulfillment
of both the commandment of "You shall love your fellow as yourself" and "You shall walk in
His ways" (Deut. 28.9), its relationship to these two commandments differs sharply. For Rabbi
Hutner, the commandment of "You shall love your fellow" is a commandment between man and
man while the commandment of "You shall walk in His ways" is a commandment between man
and God. Furthermore, he argues, the specific and distinct rabbinic obligations of visiting the
sick, comforting the mourners, etc. are obligations between man and man. Therefore, he
concludes, the rabbis in mandating specific acts of gemilut hasadim as distinct obligations did so
on the basis of "You shall love your fellow" and not on the basis of "You shall walk in His
ways." It follows, then, that only as related to the Biblical commandment of "You shall love your
fellow" can we speak of two distinct sources of obligation for an act of lovingkindness: 1) the
general Biblical commandment of "You shall love your fellow" and; 2) the rabbinic obligation
mandating the performance of the specific type of act of lovingkindness. However, as related to
the Biblical commandment of "You shall walk in His ways," all acts of lovingkindness possess
only one source of obligation, namely, the Biblical commandment itself, which all these acts
exemplify. There is no rabbinic level of obligation present, however, which would accord each
type of act of gemilut hasadim separate and independent status.

Assuming Rabbi Hutner's analysis to be correct and assuming our understanding of it to be
correct, we may then suggest the following. The relationship of the duty of feeding the poor and
the bitter in soul on the major festivals to the commandment of rejoicing on those festivals is
analogous to the relationship between acts of gemilut hasadim and the commandment of "You
shall walk in His ways," since the duty to feed the poor and bitter in soul has no separate status
but exists only as an integral part and exemplification of the commandment of rejoicing. The
relationship of the duty to distribute gifts to the poor on Purim to the commandment to rejoice on
Purim, however, is analogous to the relationship between specific acts of gemilut hasadim and
"You shall love your fellow," since the duty to distribute gifts to the poor, while a fulfillment of
the generalized commandment to rejoice on Purim, has been accorded independent status by
rabbinic legislation.

To be sure, the latter analogy is not perfect. For with reference to gemilut hasadim, the
general commandment of "You shall love your fellow" is biblical, while the specific obligations
to perform specific types of acts of gemilut hasadim are rabbinic; with reference to distributing
gifts to the poor on Purim, both the general commandment to rejoice and the specific injunction
to distribute gifts to the poor are rabbinic. Therefore, with reference to gemilut hasadim, we may
speak of two historically and hierarchically distinct acts of legislation: (1) the biblical command-
ment of "You shall love your fellow"; and (2) the rabbinic commandment, based upon "You
shall love your fellow," mandating the performance of distinct types of acts of gemilut hasadim
and according these types of acts separate and independent status. With reference to distributing
gifts to the poor on Purim, however, the distinction between the specific obligation to distribute
gifts to the poor and the general obligation to rejoice is more conceptual and analytical then either
historical or hierarchicaL. This difference, however, is only a minor point which doesn't, in our
view, affect the essential validity of our analogy.

For further discussion of the relationship of gemilut hasadim to both "You shall love your
fellow" and "You shall walk in His ways," see Warren Zev Harvey, "Love: The Beginning and
End of Torah," Tradition 15:4, Spring, 1976, pp. 5-22.

5. In light of our analysis we are in a position to explain a subtle but significant verbal difference

between Yom Tov 6:18 and Megilah 2:17. In Yom Tov 6:18, Maimonides speaks of "the duty to
feed the stranger," of "giving (something) to eat and drink to the poor and bitter in soul"; in
Megilah 2:17, he speaks of "gladdening the hearts of the poor." But this follows from what we
have said. For the duty to feed the poor on the major festivals is an integral part of one's own
rejoicing with food and drink. Therefore, the injunction is that while I a person) eats and drinks
he should share his food and drink with the poor and bitter in souL. For only in this way is one's
meal a rejoicing in a divine commandment as opposed to a rejoicing in one's stomach. However,
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the injunction of distributing gifts to the poor on Purim is, as we have seen, unconnected with the
Purim meaL. Rather, it is a distinct and separate expression of the general commandment of
rejoicing on Purim. And, as Maimonides' states in Megilah 2:16, the gifts may consist of
"money, a cooked dish or some other comestible." It would seem, then, that, for Maimonides,
the idea of gifts to the poor is that "gladdening the hearts of the poor," per se, through the
distribution of gifts, is itself a form of rejoicing.

One further point. Of course, one swallow does not a summer make, and one should be
careful about drawing exaggerated conclusions from two passages. However, the fact that
Maimonides' language is so carefully chosen in Yom Tov 6:18 and Megilah 2:17, passages which
after all are not strictly halakhic in nature and which, moreover, contain a good deal of rhetoric
and exhortation, may serve to shed some slight light on the question as to the degree of care and
precision with which the Mishneh Torah was written, an old question which, however, has been
given new life by Jacob Levinger in his important and provocative work, Darkei ha-Mahshavah
she! ha-Rambam (Jerusalem, 1965). Levinger, in his book, challenges the traditional principle
that "all of Maimonides' statements (in the Mishneh Torah) are exceedingly precise and one can
subject his statements to the same type of careful and exact reading and analysis as can be applied
to the Talmud itself." Our own analysis has, in our view, at least with reference to Yom Tov 6:18

and Megillah 2:17, served to substantiate the fruitfulness of this traditional principle.
6. Blidstein, p. 154.

7. Of course, Megillah 2:17 is not strictly halakhic in nature, since Maimonides begins by saying,
"It is preferable (mutav) to spend more on gifts for the poor than on the Purim meal or presents to
friends." Therefore, in order to be more precise, perhaps we should speak of the quasi-halakhic
function that Imitatio Dei performs in this context.

8. Cf., however, Twersky's important qualification of this statement in note 20 (p. 149). For further
discussion of the halakhic status of "You shall walk in His ways," see Rabbi Nahum
Rabinovitch's commentary, Yad Peshutah on Hilkhot De'ot (Jerusalem 1988), pp. 1,5-7,27-30.

9. Twersky translates the last sentence as "Indeed, he who gladdens. . . ," thus obscuring the
structure and logical progression of the halakhah as a whole. However, just as "She'eyn sham
simhah gedolah" is to be translated as "For no joy is greater," so too, "Sheha-mesameah"
should be translated as "For, he who gladdens."
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