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JEWISH" WOMEN: C01\1ING OF AGE

The role of the Jewish woman today is defined by ancient
and deeply rooted historical precedents. It is for this reason that.
contemporary social forces have a different impact upon her
role and status than such forces do upon women in general. This
essay attempts to clarify some patterns in the development of
women's role in Jewish culture and society. These patterns can
serve as a guide to those of us in the halakhic community who
feel a need for change, but at the same time believe that change
should be directed by models within Jewish tradition and
should be articulated in proper ha1akhic categories.

It is diffcult to generalize about the condition of the Jewish
woman throughout history, considering the dÌfferent societies
and lifestyles to which she adapted herself. The enormous range
of circumstances in which she lived makes it .diffcult to define
accurately her true condition in history. Adding to this confusion
is the disparity between laws pertaining to women and the his-
torical reality reflected in the same tradition.

It is no surprise then that this amorphous mass of data has
given rise to contradictory positions. At one extreme, some
maintain that the Jewish woman was little more than a man's
chatteL. One source cited is Exodus 20: 14: "Thou shalt not
covet thy neighbor's wife, servant, ox, ass. . ." At the other ex.

treme are those who say that Judaism placed women on a ped-
estal - i.e., not only was the Jewish woman better off than her

sisters in surrounding cultures, but she was also a higher spir-
itual being than man. Their favorite proof text is the Biblical
account of creation: woman was created after man, higher 011

the ontological scale and therefore the highest form of creation.1

These thinkers also summon various statements from rabbinic
texts to show how the Jewish woman has never stepped down
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from the original pedestaL. Obviously, neither of these views
reflect the whole truth. Therefore, we must forego the luxury
of easy generalizations and instead examine carefully whatever
evidence is available to us.

I

In the Bible, we learn that woman was created to serve as a
helpmeet to man (Genesis 2: 18 ). Her chief function was to
bear children; failure to do so was a trauma. From the Biblical
stories of Rachel, Hannah and other barren women, we also
learn that the childless woman was ridiculed as well as pitied.
Worse, in her own eyes she had failed.2

Unmarried, a girl was virtually powerless in her father's home.
Only her father could release her from vows (Numbers 30: 5-6) .
Her father could give her hand in marriage (Genesis 29: 23, 28;
Joshua 15:16). When she married, authority over her was sim.
ply transferred from father to husband (Numbers 30: 7-16) .
Her husband was now her master (Genesis 3: 16). It is no acci-
dent that the Hebrew term ba' al means both husband and master.

There are many legal distinctions between men and women
drawn from Biblical literature: a wife could not initiate divorce:
but her husband could divorce her if he round some fault (Deut~
eronomy 24: 1-4). A woman could not give legal testimony
(Deuteronomy 19: 15-17), nor serve as a judge (Deuteronomy
1 : 13) .3 Inheritance privileges were denied her. It was only after
the fist "feminist protest" - when the daughters of Tselafhad
appealed to Moses - that daughters could inherit directly from
a deceased father, albeit only if there were no male heirs.4

On the other hand, women were also protected from certain
abuses "of the law. Although a man paid a mohar for his wife,
he was not permitted to "resell" her or dispose of her at will,
as he could with his other possessions.5 She was not mere chattel!
Furthermore, a Hebrew man was forbidden to sell or force his
daughter into prostitution, a widespread practice in many par-
allel ancient cultures.6 Many Biblical narratives, such as the
stories of Dinah and Tamar, indicate that a woman's honor was
highly guarded and protected in spite of contemporary pressures
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to the contrary (Genesis 34; Genesis 38). The rape laws of the
Bible are unusual: if a virgin was raped, the rapist was forced
to marry her (Deuteronomy 22: 28-29). Of course, she was
not bound to accept the rapist for a husband, though she might
choose to do so fearing that once she had been violated, no one
else would have her.

In torts and damages, a woman was equally protected under
the law, with few exceptions.i Finally, the position of a mother
was almost sacrosanct: even cursing a mother was a sin punish-
able by death (Leviticus 20: 9; Deuteronomy 27: 16) .

There is a striking contrast between Biblical law and Biblical
narrative. The law presupposes a passive woman whose destiny
was controlled by men, but the narrative portrays the matriarchs
as powerful figures. The text does not stint in the description of
women's assertiveness and manipulative powers (e.g., Rebecca,
Jae1, Bathsheba) or the independence and sheer force of their
personalities (e.g., Rachel, Hannah). There were women proph-
ets and leaders (Miriam, Deborah, Huldah). Still, here, too,
we must add a qQalification: throughout the Bible, we find vari-
ous negative statements about women; although these have no
legal weight, they tend to offset somewhat the positive value

judgments and narratives.8
Beyond the legal and narrative definitions, we must consider

a third dimension of the Biblical woman's life - what were her
religious obligations? She was present at Sinai and experi-
enced Revelation. She was obligated to observe numerous posi-
tive commandments, and with few exceptions, the negative
commandments. Although only males were required to make
the three annual pilgrimages to Jerusalem each year (Exodus
23: 17, 34:23; Deuteronomy 16: 16), wives often accompanied
their husbands to the Temple, where special areas were set aside
for women (I Samuel 1: 1, 2).9 And from Biblical times on, the
woman figured most importantly in the transmission of religious
identity; a Jew is one born to a Jewish mother, regardless of the
father's religion.

What emerges from the above discussion is a picture of a
woman whu was not truly equal, yet by no means persecuted.
She suffered a limitation of rights in areas of matrimony, divorce,
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the courts and inheritance. Yet she was fairly well protected
in most areas under the law, and on occasion was even able

to rise to a position of national importance. Finally, she had

significant religious obligations to fulfill as a participating mem-
ber of the community.

One caveat: despite the fond belief of some apologists that
the Israelite woman was always better off than her non-Jewish
counterparts, ethnographers lead us to believe otherwise. Egyp-
tian women had rights equal to men in the courts; Babylonian
women could acquire property, take legal action, make con-
tracts, and share directly in their husbands' inheritance. In most
areas, however, the laws regarding women in neighboring cul-
tures were quite similar. For example, the patriarchal marriage
customs are almost identical to the marriage rites described in
the Hammurabi codes, circa 1700 BCE.10

II

The picture of women in Talmudic times also eludes easy
generalizations. All the laws concerning women were discussed
and in some cases her rights were expanded, while in others
they were limited.

In many areas, women's status was improved under rabbinic
law. For example, the Biblical law states that a father could
marry off his daughter as he pleased. The rabbis legislated that
a woman should not be given in marriage without her consent.ll
\'1 e find, too, that the conditions of direct inheritance by daugh-
ters were expanded,12 though a wife was still denied direct in-
heritance from her husband.13 The Talmud ensured a woman's
right to retain separate property which she had owned prior to
marriage.14 Furthermore, the Biblical mohar (bride price) and
the talmudic nedunya, the dowry money specified in the mar-
riage contract, were held in escrow, along with any other prop-
erties she brought with her into the marriage. All of this was
returned to her in the event of divorce or the death of her

husband.15
The Ketubah. or" marriage contract, provided a safeguard for

many of the woman's rights and gave her security. Her husband
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was legally obligated to honor, support, and maintain her in
proper style, pay her medical and dental bils, ransom her if
she were taken captive, and provide her with a proper burial.16
Recently, a Geniza discovery was made of several ketubot more
than 1,000 years 01d.17 In some of them, the wife stipulates that
her husband must grant her a divorce if he takes a concubine.
From these documents, it is clear that some women negotiated
their own conditions for a marriage contract.

A basic protection provided by the ketubah was in the area
of divorce. The Biblical law stated that the husband could di-
vorce his wife if he found something displeasing (ervaf davar).
By obligating the husband to pay his wife a specified amount

upon divorce, the ketubah tended to discourage hasty decisions.
Furthermore, rabbis provided the woman with additional pro-
tection by tightening the legitimate circumstances under which
a man could divorce his wife. A man had to "show cause"
for divorcing his wife.18 But this did not necessarily improve

the status of women. Although divorces were less prevalent in
talmudic times, it was much harder for a divorced woman to
be remarried. When a husband had to give valid reasons for
divorcing his wife, the end effect was to attach a certain stigma
to her.19

Even with the safeguards provided by rabbinic law, the woman
was still passive in the creation and dissolution of a marriage.
As long as the woman remained in a position of dependency,
her rights were generally ensured; as soon as it became question
of independence, of asserting some mastery over her own life
as a married woman, the doors began to close. Even now, it is
only the husband who may write and deliver the get, the bill of
divorce. Until the eleventh century, the wife's consent was not
even legally required.20 If the wife desires a divorce, and her

husband does not, he can technically refuse to issue a get. The
Talmud suggests that a woman has the right to sue for divorce;
certain ground rules were laid; specific conditions ~ unmet _
constituted legitimate grounds for a woman to seek a divorce
(e.g., if the husband did not suport her in proper style, or did
not satisfy her sexually21). However, rabbinic law has no provi-
sion that enables a woman to write and deliver a get, or deposit
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it with a rabbinic court.
Throughout the centuries, rabbis have forced recalcitrant hus-

bands to grant divorces, leveling various types of sanctions

against them if necessary.22 Yet the inequality of the divorce
law has at times caused unpleasant delays and extortions and

can be humilating to the woman so victimized. Although the
Halakhah~observing Jewish community has, until this decade,
generally had a low incidence of divorce, isolated instances of
abuse have occurred in every generation. Furthermore, rabbinic
sanctions are effective 'Only in autonomous Jewish societies where
religious authority prevails.

Stemming from this divorce law is the tragic case of the agun-
ah (literally, one who is anchored). An agunah isa woman
whose husband has deserted her, is insane, missing, or presumed
dead though death has not been verified by witness .Since only
the husband may write a bil of divorce and none is forthcoming
under these circumstances, the woman is not able to remarry.
Being sensitive to the plight of the agunah, rabbinic law, in a

significant and unprecedented move, made admissible the wife's
own testimony concerning her husband's death.23 This was done
to spare the woman from being anchored to an absentee husband
for the rest of her life.

One must note, however, that if a man finds himself in a par-
allel situation (i.e., unable to present the divorce to a wife who
had deserted), he may under certain conditions deposit the bill
of divorce with a rabbinical court and is free to take another

wife.24 And during the time that polygamy was permitted, he
did not even have to do that in order to remar.

Some laws, established in the Bible, were more fully articu-
lated in the Talmud. For example, a man was forbidden to strike
his wife; if he struck her, he had to pay reparations for dam-
ages, pain and shame.25 This law is especially impressive when
one realizes how vulnerable women were - and are - in this

respect in all societies throughout history. One talmudic opinion
enjoined a man not to aggravate his wife, for her tears will open
the gates to heaven and his evil deeds will be known. 20 .

What religious obligations were required of the woman during
the talmudic period? Talmudic law spelled out every facet of
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the law as it applied to her. She was exempt from those posi-
tive commandments which must be performed at specific times,27
such as wearing tsitsit28 and phylacteries,29 and reciting the
Shema. (Women are obligated to pray - but there is a differ-
ence of opinion with respect to the extent of this obligation.
They are not required to recite the complete prayer services

three times a day at set times, although some later authorities
see this as desirable.) 30 In communal religious events, she was
often an observer, experiencing the ritual only vicariously.3!
But we have several precedents in Jewish law for women's parti~
cipation in the liturgical and ritual areas. The Talmud records
an opinion, for example, that women could be called up to the
reading of the Torah, but that this practice was discarded because
i'of the honor of the community."32 (One interpretation of the

honor of the community is that the men in the synagogue would
be put to shame if a woman could read the Torah and recite
blessings while they weren't able to do so. )33 Although the Ha-
lakhah permitted a woman to be a shohet, the community rarely
permitted her to do SO.34 A woman was obligated by the Torah
to say the Grace, but a man whose wife (or son) would say
the blessings for him might be i'cursed" in the eyes of the com-
munity.35 Women were separated from men in the Temple be-
cause the presence of the women would lead to frivolity. 36 By
extension, they were also separated in houses of worship.

The Talmud also contains varying judgments about women;
these generally reflect the feeling of the individual rabbis who
expressed them. There are statements of hostility and disdain,
equating women with evil and temptation. iiA woman is a pitcher
full of filth. . . Yet all run after her."37 HWomen are greedy,

eavesdroppers, lazy and envious. "38 More typical, however, are
the positive statements of love, affection and admiration for
women, and even acknowledgements of dependency upon her:
HHe shall love her as himself and honor her even more than
himself;"39 uIf your wife is small, bend down and whisper in
her ear" (i.e., take c'Ounsel with her in all matters) .40

How do we account for this generally prevailng attitude of
respect despite the limitations in women's legal status? The
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answer may be that the J ewIsh woman won that respect in the
home and excelled in that domain. "What blessing dwells in
the home comes from the wife. "41 True, there were some few
exceptional women who rose to intellectual heights or great
leveIs of piety and received recognition for these achievements.

But they did not generally participate in the academies of learn-
ing nor did they assume leadership positions within the religious
community. (However, they were not completely unrecognized,
and some of their halakhic interpretations and pious acts are
recorded in the Talmud and rabbinic literature. )42

The talmudic ideal seems to have required women to be pass-
ive and dependent. The various laws designed to protect the
woman reflect her passivity. The prevailng attitude of the Tal-
mud regarding women is captured in the Biblical statement, "The
honor of a woman (literally, the daughter of a king) is in her
home" (Psalms 45: 14). This phrase evolved into a rabbinic
principle which is cited in a number of talmudic decisions con-
cerning women.43 The Talmud extolls virtues such as modesty,
submission, forbearance, all qualities that befit a woman who
knows her place and stays in it.

With all the great improvements over their pre-rabbinic status,
women still faced legal and social disabilities. The rabbis (all
male) made the interpretations and decisions which defined
women~s status, role, and obligations. Rabbinic legislation gen-
erally supported sharp role distinctions, which tended to favor
men. It was not without good reason that every morning the

male Jew would recite the benediction, "Blessed be God. . .

for not having created me a woman." No one for a moment
challenged the appropriateness of that daily morning bless-
. 44ing . . .

III
,

The medieval period reflected the persistence of basic in-
equalities. Yet a gradual improvement of the woman's position
was Interspersed with a few major breakthroughs. In approxi-

mately 1025 C.E., Rabbi Gershom of Mayence (Germany)
banned polygamy in the West, upon pain of excommunication.45
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Although its time limit expired in the year 5000 (Le., 737 years
ago), polygamy was never again practiced by Jews in Christian
Europe.46 But in oriental countries, where multiple wives were
common, Jews continued to practice polygamy right through
the modern period.47 Rabbi Gershom also formally banned
forcible divorce ( Le., issuing a get without consent of the wife) .48
Other safeguards against forced divorce were also added, indi-
cating an attempt to ameliorate the situation of Women.

Medieval rabbis worked prodigiously to further ease the
plight of the agunah. Every possible decision was made in her
favor short of reversing the Biblical law.49 If a husband was
about to leave the jurisdiction of the court, he was placed under
oath not to desert his wife; where his behavior waranted it,
he was compelled to divorce his wife before leaving.50 In certain
instances, a married man could not leave a community withüut
the approval of its leaders - and even then only for a limited
period of time and with prearranged guarantees for the family's
support. 51 This worked fairly well in a society that was closely

knit, interdependent, and religiously observant. Yet there were
still many instances in which women remained agunot for ex-
tended periods of time.

Inheritance laws relating to the Jewish woman were also up-
graded, and many Jewish communities enacted legislation where-
by a wife could inherit directly from her husband's estate.52

In some exceptional instances, women were allowed to parti~
cipate in ritual and liturgical areas that were formerly closed
to them, such as being counted in a quorum of ten for reciting
the grace after meals,53 or wearing the ritual garments assigned
to men. 

54 By the 13th century, one scholar was suffciently un-
comfortable with the morning benediction "Blessed be God . . .
for not having created me a woman" to rationalize its intent.
He explained that it was recited because men were privileged
to perform the time-bound commandments, while women were
exempt from them - "and not because women were inherently

inferior." A century later, a parallel prayer for women was in-
serted into the liturgy: "Blesscd be God. . . for having created
me according to his will. "55

Some people cite Jewish mysticism of the medieval period

87



TRADITION: A Journal of Orthodox Thought

as a wedge in the male oriented structures of Judaism. The Kab-
balist literature does contain some elements of a feminine theol-
ogy; the Shehinah, the Divine presence, is described in feminine
terms. Mysticism, however, had little bearing on the real status
of women under Jewish law. Hasidism undermined somewhat

the image of the male-dominated house of study as the central
locus of Judaism; but the bulk of Hasidic tales involving women
still centered around the home and family. Only one woman rose
to great heights in Hasidic hierarchy - the Maid of Ludomir.
She became a rebbe, leader of a Hasidic sect, and held court
behind a curtain.

During the medieval period, women were assiduous in their
piety. The laws of niddah, ritual purity and immersion, were
meticulously observed: the women themselves increased the
severity of the existing laws in this area. 

56

While women were knowledgeable in Jewish observance, Jew-
ish jurisprudence and its history were relatively unknown fields
to them. Although many upperclass Jewish women in Spain and
Italy received model educations, most Jewish women were
not routinely educated in Jewish texts.57 A popular, though
somewhat exaggerated, idealization held that the Jewish woman
was content to work, tend to all the family needs, and educate
her young children in religious observance, in order to enable
her husband and sons to learn. Torah. At the end of days she
would sit on a footstool at her husband's feet in the Garden of
Eden. It was an excellent relationship and the institution of
mariage was enhanced by common goals and by these mutually
accepted role-designations.

Many ethical wills of the medieval period reflect Jewish atti-
tudes towards women. One father writes in his will:

My son! I command thee to honor thy wife to thine utmost capacity.
She is intellgent and modest, a daughter of a distinguished and edu-
cated family. She is a good housewife and mother, and no spendthrift.
Her tastes are simple, whether in food or dress. Remember her assidu~
ous tendance of thee in thine ilness, though she had been brought up
in elegance and luxury. Remember how she afterwards reared thy
son without man or woman to help her. Were she a hired nurse she
would have earned thy esteem and fnrheanmce; how much the more,
since she is the wife of thy bosom, the daughter of the great, art thou
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bound to treat her with consideration and respect. To act otherwise

is the way of the contemptible. . .57

iv
From this brief sketch of the position of Jewish woman

through the Middle Ages, certain principles emerge: (a) Laws
concerning women underwent considerable change; her position
was not static. (b) Her status generally improved. Most of the

legislation concerning women - from Biblical through Tal-
mudic through medieval - has upgraded her position. (c) Her
condition was to some measure influenced by the status of
women in the surrounding cultures and societies (e.g., mono-
gamy, inheritance). Rabbinic scholars were responsive to so-
ciety and in many instances incorporated external social norms
into their own legal rulings.

These operating principles seem to hold much promise as
guidelines for the present and future. Yet, there are two basic
problems we must acknowledge: fist, the Jewish woman was
always subjected to disabilities in certain areas of Jewish law,
just as all women have been faced with disabilties" throughout
history. That these disabilities have been codified in halakhic
decisions, however, makes it more diffcult to engender change.
Second, the role of the Jewish woman was usually assigned
to her by men. The rabbis had the sole power to determine her
rights and obligations. Women were informed of their duties
and rights; these were presented to them as a fait accompli.

The feminist movement of today generates new expectations;
it has its greatest impact on Jewish women in these two areas.
Like all women, Jewish females will no longer accept inequali-
ties, comfortable though the status quo might be after centuries
of conditioning. Jewish women will begin to "recondition" them-
selves to what will ultimately be a more satisfactory situation.
Indeed, we are witnessing an increase of Jewish women, learned
and faithful, who want to enlarge their religious and ritual ex-
pression of Judaism. At present, these women are capable of
the full range of human expression and learning; they are not
asking to be led out, they are asking to enter J ewishlife more
fully. To discourage them in their endeavors is to humiliate
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and to act contrary tOo the ethics of Jewish law, the ethics of
human dignity.

Simlarly, Jewish women must now begin to study the processes
of legal interpretation and innovation to enable them to emerge
from a position of ignorant dependency to one of knowledgeable
self-reliance and authority. Women must apply themselves seri-
ously to the diffcult demands of Jewish scholarship; perhaps

that is the only route that will eventually lead to lasting Jewish

liberation.
Just as women are expanding their role in general society, so

too Jewish women can expect to play a creative role in influencing
rabbinic decisions for our time, not only in the area of women's
halakhic status, but in all areas of Jewish life.

Some oonfront these challenges by saying that nothing can
be changed. This is certainly not true of Halakhah which is a
living system, an ongoing process. There have been strngent
and lenient trends in Jewish law in every generation. By com-
bining common sense and a sensitivity to contemporary needs,
with a desire to remain faithful to the Torah, rabbis in every

generation succeeded in preserving a love for the tradition and
a sense of its continuity. 

58 It is important to emphasize this;
contemporary resistance to change has wrapped itself in a cloak
of Biblical authority "and rabbinic immutabilty. But halakhic
interpretation and development belie this type of resistance.

Rabbi Y annai,:a . leading Amora, teaches us'otherwise: "If
the law had beeIiugiven. in the form of fial.rulings, the world

could not exist" (Rashi: :i is essential that the Torah can be
interpreted this way or that way). Moses said, "Master of the
universe, tell me which way is the Halakhah." God answered
him, "Follow the majority.' "58ii

That Jewish women are beginning to grapple with the problems
is a healthy sign because halakhic changes never occurred in a
vacuum, but always in response to real needs. Thus the extent
of the change we shall witness will be in direct proportion to
the amount of unrest. It will take a lot to recondition both men
and women in the Jewish community to these new values. Maybe
unrest and rebellion against stereotypes must be considered as
the greatest merit - and lack of pride, and simple obedienèe
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as the greatest sin. A large part of the responsibility for change
lies with Jewish women who must articulate more openly and
more clearly their own needs.

For the present generation of Jewish women, a clear mandate
can be given: In the area of marriage and divorce, the remain.

ing disabilties should quickly be removed; enough halakhic
groundwork has been laid to allow no room for further pro.
crastination.59 There must be a flowering of women's prayer
and an encouragement of leadership roles for women in liturgy.
And, most important - the means whereby all of these wil
be wrought - Jewish women must acquire an intensive Jewish
education, preferably in high quality rabbinic schools, so

that each will hear the interpretation of the law in the pres-

ence of the other, so that they simultaneously grow in under-
standing of the tradition. Women wil become part of the learned
elite of our community in whose hands is vested the authority,
the power, the leadership and the inspiration.

An eternal Judaism will integrate and grow with such changes
because these changes are wholly compatible with the spirit of
the fundamental principles 'Of Judaism - that every human
being is created in the image of God.60

NOTES

1. See Rabbi Aharon Soloveitchik, The Jewìsh Horìzon, Nov. 1969 (Kislev
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exclusion of women.
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wife's consent was necessary; see Rama, Even Ha-Ezer, 119:6, Responsa Asheri
42: 1. In practice, however, the absolute right of the husband to put aside his
wife was more a theoretical right than a practical one. Throughout the dis-
cussions of divorce in the Talmud and in the Responsa litera-ture, it becomes
obvious that this theoretical right had ceased to exist for centuries before R.

Gershom's ban.
21. Ketubot 77a; Mishnah, Ketubot 5:6; Shulhan Arukh, Evw Ha-Ezer 76:11.

Motivated by an awareness of the sexual needs of women .as well as men, the
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