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MAJORITY DECISION VS. INDIVIDUAL TRUTH

The Interpretations of the "Oven of Achnai" Aggadah

INTRODUCTION

The story of Achnai's oven1 opens with a Mishnah in Trac-
tate Kelim.2 There Rabbi Eliezer and the rabbis debate the
"purity" of an oven made of rings in between which is filed
with sand. Rabbi Eliezer ruled that it was pure while the rab-
bis held it was impure. Although Rabbi Eliezer advanced every
possible argument in his favor, the rabbis refused to rule his way.
Thereupon he tried to convince them by invoking a number of
miracles. First he stated:

If the law is in accord with my views, let this carob tree offèr testi-
mony.

The carob tree was uprooted from its place and moved one
hundred ells; others say four hundred ells. But the rabbis
replied:

We adduce no evidence from a carob tree.

Then Rabbi Eliezer said:

If the law is in accordance with my views, let this water brook
testify.

The water of the brook flowed in a reverse direction. Again
the rabbis said:

We adduce no evidence from a water brook.
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Rabbi Eliezer said:

If the law accords with my views, let the waIls of "the academy bear
witness.

The walls of the academy began coming together and were
about to fall. Rabbi Yehoshuah rebuked them, saying:

If scholars debate an issue of law, what business is it of yours to
intervene?

They did not collapse out of deference to Rabbi Yehoshuah,

and they did not resume their straight position out of deference
to Rabbi Eliezer; they remained in a bent position. Finally
Rabbi Eliezer cried out in desperation:

If the Halakhah is as I" say, let it be demonstrated from Heaven.

At that, a Divine Voice (bat kol) gave utterance:

Why do you disagree with Rabbi Eliezer. The Halakhah is always
as he says it is.

Rabbi Yehoshuah then rose to his feet and exclaimed:

It is not in Heaven.3

The story continues with Rabbi Yirmyah's answer to the ques-
tion put by the Talmud4 as to the real meaning of Rabbi Yeho-
shuah's exclamation. His answer is two-fold: since the Torah

has already been revealed at Sinai, no regard is to be paid to
any Divine Voice: the Torah5 has already prescribed that one
must abide by the majority.6

Reverting to the events of the day, the Talmud continues:

All objects which Rabbi Eliezer had ruled to be clean were brought
and burnt, and then they resolved to excommunicate him.

Rabbi Akiba volunteered to go and inform Rabbi Eliezer of his
excommunication, and the entire natural world was profoundly
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shaken by Rabbi Eliezer's anguish. Rabbi Gamaliel, however,
was saved from the sea's rage by vindicating the excommuni-
cation - "So that strife shall not multiply in Israel" - al-
though in the end he died because of Rabbi Eliezer's grief. The
story concludes with the moral uttered by Rabbi Eliezer's wife
(a sister of Rabbi Gamaliel's):

I have it as a family tradition that all gates are locked except the gate
of grievously wounded feelings.

This concluding note links the whole story with the theme

of denigrating another, in the course of which it figures in the
Babylonian Talmud.7 This interweaving of the story leaves the
impression that the editor wished to emphasize the wrong done
to .Rabbi Eliezer and the serious consequences of so hurting a
person's feelings. 

8

II

In his Talmudic Law and the Modern State,9 Mr. Justice
Silberg has observed that whilst this story has long impressed

scholars and literary people with its beauty, it possesses more

than literary elegance. He writes:

Here in this legend, as well as in the statement from the Palestinian

Talmud quoted earlier, is disclosed to us the singular characteristic
of Jewish jurisprudence. We have here the rule of law in its absolute
sense, the rule of law over the one who decrees the law, the intro-
duction of the lawgiver into the hierachy of relationships, juridical
and administrative, which were created by the law which He himself
ordained. He heeds "the commandments of the Torah," that is to say,
He takes on himself the discipline of the law and He submits to the
authentic interpretation of the authorized interpreters. In other words,
He accepts the discipline of the judgment pronounced by an authori-
tative body-the majority-which was empowered by Him for de-
ciding doubtful cases, even though in this instance the doubtful case
is for Him not doubtful at all. If the law is to follow a majority, one
must act in accordance with this law, even if the one involved in
litigation .is the giver of the Torah Himself.10

The 'modern concept of the Rule of Law which Mr. Justice
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Silberg has discovered is, as he says: "A mighty conception,
mightier than can be grasped by our simple common sense."

Those engaged in philosophical speculation will almost in-
evitably select the complex of sources which will lend support
to their own value judgments. And rabbinical legend is a fertile
field for harvesting the most varied of crops. There are those
students of the law of our own time, (most of them Jewish)
who cite the legend of Achnars oven to support their own views
about jurisprudence. Edmond Cahn, for instance, describes thè
bitter and ultimately tragic dissension between Rabbi Eliezer
arid his colleagues asa joyful event when the sounds of hearty
laughter echoed from Heaven,11 because he believes that the
story points out the moral that the individual has the right and
duty to bear personal responsibility for his decisions. The judge
must interpret the law as best as he can and no miraculous act
can relieve him of the attendant responsibilty.12 By contrast,

the Italian scholar, Ascarelli,13 finds in the story, and, in par-

ticular in the stand taken by Rabbi Yehos"huah and the others,
support for his view that it is in the nature of statutory formu-
lations not to be unequivocal: hence his conclusions that the

task of the interpreter is always creative.14 "
Very frequently scholars directly engaged in Jewish studies

in general and Jewish law in particular have drawn broad con-
clusions about the character of Judaism and Jewish law from
aggadic materiaL. This approach is very problematical, for to

lay down general principles in these fields of study which in-
volve selecting one or another source. is not a satisfactory pro-
cedure. The entire range of the sources must be reviewed to
establish convincingly that the source actually cited representa-
tively exemplifie$ what is .intended. And in this regard the his-
torical and philological aspects of the material must not be
overlooked. 

15

All this applies with equal force to the story of Achnai's

oven. It furnishes no ground for any far-ranging conclusions

regarding the existence of the democratic idea in Judaism. Nor
does it provide certain and suffcient foundation for the view
of Mr. Justice Silberg about the prevalence of the rule of
law in the Jewish legal system.16 Characteristically, it has also
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been said, that the story in fact clearly manifests an anti-authori-
tarian stream in Jewish thought,17 Even if "a stream in Jewish
thought" is very cautious of expression, not presuming to lay
down any general proposition, the conclusion itself is not to be
accepted as determinative unless it rests on foundations which
are secure and firm in point of history and philology. 18

These misgivings as to methodology, elementary though they
may sound, are only intended to suggest the purpose of this
note. It is not to examine the substance of the story from the
historical, p~ilological or any other aspect. Nor is it to deduce
or to stress/ any philosophical idea. Quite another end is in
mind. The tale, as reported in the Talmud, is replete with ten-
sion. It is profoundly thought provoking and cries out for

exegesis. Not unexpectedly, Jewish scholars through the ages
have responded to the challenge which it presents. And it is
this response which concerns us here. The pluralism in matters
of faith and doctrine which has prevailed in halakhic Judaism
renders the varying and often inconsistent interpretations of
the story a matter of no very great surprise. But common to
them all is the premise that the Halakhah is a living law and
the Talmùd in all its variety the authentic expression of Judaism.
Professor Urbach has observed that

the sayings of the sages were accepted by following generations as a
supreme authoritative source not to be questioned, but the freedom
to expound the truth contained therein lent itself to a variety of pos-
sibilties. The philosophers of medieval times, the KabbalIsts and the
Hasidim, all base themselves on the sayings of the sages in expound-
ing their own systems of thought. But because for them the system
of thought was primary, they dimmed and detracted from the original
import of these sayings, especially because the modes of expression
and the literary form of the sayings made them like a tree of abund.
ant fruit,9

While sayings of the sages were regarded as an authoritative
and binding expression of Jewish thinking different interpreta-
tions were made in future generations as the sayings were re~

told. The story of Achnai's oven is an example. The group of
interpreters who addressed themselves to the story grew. Not
only those who found in it support for their own views but also

141



TRADITION: A Journal of Orthodox Thought

those - and perhaps particularly those - who found it diff-
cult to reconcile the story with their personal outlook have felt
the need to interpret the story, each in his own fashion. Very
clearly individual values turned the story into statements of
personal philosophy. The starting point, historically, should
have been the personality of the interpreter in the context of his
time and place. But the opposite course will be taken here. We
shall examine the different views of the story taken by Jewish
scholars. In so doing we shall not only have displayed before

us the varying approaches to a number of problems which the
story presents but shall also be able to gauge the vast range
of meaning which words embrace and learn something of the
manner in which the rabbis have regarded Aggadah.

Obviously, the present investigation is not exhaustive of all
the views. We have endeavored to collect most of the printed
sources and extract the more important ones.20 Many of the
details of the story served as texts for commentary in succeed-
ing generations. Three aspects, however, have gained particular
attention:

1. the confict between a Divine Voice and a majority decision of the
rabbis in halakhic matters; 2. the occurrence of miracles, and 3. the
victory of the rabbis over the Divinity.

III

The relationship between rabbinical opinion and an opposing
Divine Voice in favor of the view of an individual is essentially
a normative problem: which of the two should, in principle,
prevaiL. In our story the problem is posed in a particularly .acute
form since doctrinally a Divine command stands at the apex
of the religious normative hierarchy from which the rabbis
themselves derive their whole authority. If a Divine Voice is

the expression of the Lawgiver's will, how can any contrary
decision, even of a majority of rabbis, prevail normatively?

Many of the commentators, as we shall see, have not been pre-
pared to put the problem in this fashion and their understanding
of the story is directed to avoiding the creation of such a pro-
found normative conflct in the religious sphere.
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The attempts to resolve the problem lend themselves to a
classification. The first, which may be termed moni~ltC, regards
all religious norms as belonging to one order in which any in-
consistency is to be composed. The other, dualistic, mediates
the conflict by creating two normative orders, each valid at a
different leveL.

To deal with the monistic approach, if the order is unitary,
it must follow logically that one norm is rejected in favor of
another. In principle, the rejection can rest either on substantive
grounds or on formal grounds. The Divine Voice in the story
of Achnai's oven, could be either true or false in substance or
valid or invalid in form. The same holds for the rabbis's

decision.
A review of the different monistic interpretations shows that

the rejection on formal grounds of the Divine V oIce is part of
a rationalistic current in Jewish thought of which Rabbi Nissim
Gerondi is an outstanding representative. The sory is mentioned
by him a number of times.21 He cites it as proof his general
standpoint that all halakhic decisions must be based on the hu-
man intellect.

Thus, although all of the rabbis saw that Rabbi Eliezer pad put the
matter more correctly and that all the signs he gave Divinely authen-
ticated his decision, nevertheless in the end the final word was with
them because the decision they had arrived at was dictated by their
human reasoning. They were conscious of the fact that in the cir-
èuìnstances that decision was wrong but they could not hold other-
wise, for that would have meant going against their religious convic-
tion, when their intellect told them that the oven was unclean, the
determination being entrusted to the rabbis at all times.22

Here the reason is formaL. Although the final decision of the
majority was erroneous, it nevertheless took effect because

"whatever they agreed upon," the Lord had commanded. "23

A similar approach is taken by the author of SeIer HaHin-
uch,24 who gives a practical reason for preferring the majority

view to the absolute truth, which is the privilege of the
individuaL.

It is better to suffer one error and all bend to the good understanding

143



TRADITION: A Journal of Orthodox Thought

of the rabbis rather than each of us should act as he thinks, for in
that directioll lies the destruction of religion, the rupture of the peo-
ple and the complex disarray of the nation..

This outlook accords well with the general theory of Maimon-
ides25 - that prophecy has no function in interpreting the
law.26 And the observations of Rabbi Nissim Gerondi also serve
as a conceptual basis for later opinion, such as that of the au-
thor of Kezot HaHoshen,27 regarding the creative function of
those who decide the law. Doctrinal recognition of the possi-
bility of error strengthens them, for otherwise they might hold
back from accepting judicial offce in view of the serious respon-
sîbilities which attach.28

But the formal approach was not acceptable to others who
tried to explain the rejection of the Divine Voice on material
grounds. The Divine Voice, it was urged, was not accepted be-
cause it was not authentic in the broad sense and because it
was not intended originally to be binding in its normative es-
sence. It is in this spirit that Rabbi Nissim Gaon29 dwells on
the language in which the story is couched.

The Divine Voice did not proclaim that the law on the specific mat-
ter was as he said it was but that in general it was "always" so, and
it can be said that "always" meant other than in the present case.

Another interpretation, which he suggests, is that the Divine
Voice went forth to try the rabbis and see whether they would
yield a legal tradition of theirs in the face of the challenge of
a Divine Voice. According to both interpretations, the Divine
Voice was not meant to decide the law in this instance and
ipso facto did not create any normative conflct. 30

The Tosefot31 adopt a similar approach, suggesting the pos-
sibility that the Divine Voice 'Only issued to render honor to
Rabbi Eliezer who had asserted that Heaven would prove the
matter. -

Despite their varying points of departure, these interpreta-
tions32 are akin in their solutions of the problem in affrming
that a Divine Voice possesses no normative significance. and,
accordingly, the decision of the rabbis is both correct in essence
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and binding.
An opposite view - and perhaps most far-reaching, having
regard to the plain meaning of the story - is offered by Rabbi
Moses of Bisencz in his Darash M oshe. 33

The reason why they paid no heed to the Divine Voice is simple. So
is the reason why the Holy One Blessed Be He burst out in laughter.
It is known that the Torah and equally the sages speak in the lan-
guage of ordinary people. Thus it would seem as if the Holy One
made of Rabbi Yehoshuah's reply a matter of laughter since he erred
greatly. The Torah only says that the majority must be followed in
respect of human beings who do not understand the real truth of a
matter but that does not pertain with regard to the Glorious One who
knows the truth of all things. The Holy One laughed when He con-
templated His children wishing to defeat him with fantasies and base-
less argument. 34

According to this commentator there the Divine Voice is
expressive of the truth and normatively binding: the decision

of the rabbis is in error and not binding. The Divine Voice re-
acted with ironic amusement at the attitude of Rabbi Yehoshuah
and his companions who, so to speak, wished to score a victory
over Him.

Very many of the commentators offer a dualistic construction,
in the sense that "both are the words of the Living God": both
decisions are correct and each is binding but at different levels,
although views differ as to the nature of these levels.

Rabbi Moses ben Yitzhak Bonems, the author of Mahadura
Batra l'HaMarsha,35 distinguished between the study of the

Torah in Heaven and deciding the law on earth. The m.ajority
rule applies only to the latter. In Heaven, learning is pursued
for its own sake without any other aim or motive: Thus the
opinion of the majority need not necessarily prevail, provided
that the individual is rightly disposed towards the Halakhah.
It is for this reason that Rabbi Yehoshuah said to the Divine
Voice "It is not in Heaven," that is, our dispute is not being
conducted in Heaven and You have already proclaimed at
Sinai which is of this world that the majority must be followed.
The Divine Voice is authentic in stating that in Heaven the law
is as Rabbi Eliezer, one against the many. But here on earth
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we pay no regard to that but follow the majority.36 Hence,

Rabbi Eliezer was right in the contemplation of Heaven, even
if it was condemned in the world below.37

Two different appraisals are found in the commentary of
Rabbi Yosefs Delmedigo of Candia in his Ta'alumot Hoch-

mah,38 where he deals generally with the relationship between
Kabbalist theory and the Halakhah. For him Rabbi Eliezer was
right from the individual viewpoint but the law was nevertheless

with Rabbi Yehoshuah and his fellow rabbis. He wrote;

Even if the true law is according to the possessors of the mysteries

we cannot but follow the modalities laid down in the Torah and at
Sinai for resolving doubts. Even if we err, we incur no penalty. But,
he whom the Lord has graciously distinguished from among the other
sages in discovering the essential truth of things from another source
has no need to go along the ordinary path. Thus Rabbi Eliezer was

so steadfast in his views in the disputation and could not accept the
reply of Rabbi Yehoshuah to follow the majority,39

According to this individualst approach, the person who
knows the absolute truth may, perhaps even must, adhere to it
in contrast to others who are subject to majority rule.40

A parallel to this difference between the individual and the
majority is to be found in Be'er Hagolah by Maharal of
Prague.41 Here the matter is viewed more abstractly. The story
is explained by a qualitative distinction between minority and
majority opinions. In the process of reaching the generality of
the majority, the limitations of the individual are transcended

and we approach more closely to the Supreme Intellect. Once
again both of the opposing views are authentic but that of the
majority is to be preferred. 42

IV

Apart from the Divine V oice, the other main theme dis-
cussed by Jewish scholars concerned the miracles which mani-
fested themselves at the instance of Rabbi Eliezer. Two basic
trends can, it seems, be discerned in the commentaries. Neither
accepted the miracles in a literal sense. According to Rabbi
Hananel, as quoted in Shitah HaMekubezet,43 the miracles did
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not actually take place - one of the scholars present dozed off

and saw them all in a dream. This is but another version of the
. well-known view which generally denies miracles and seeks to
explain those which are said to have occurred to the rabbis as
visions seen in a dream.44

This view, itself in dispute, is subject to severe criticism, par-
ticularly in the present context from the author of Seier Ha-
Kanah.45 Indeed he hurled abuse at those who maintain that

the miracles only occurred in a dream, and urges rather that it
all actually happened while awake. Rabbi Ashkenazi in Y'lei
Mareh46 also observes

For myself I understand these things only in their literal sense, for
the sages were not incapable of such great deeds.

The proponents of the other trend do not address themselves
directly to the possibility of miracles, either generally or on
that particular occasion, but they suggest an allegorical inter-
pretation which aims to attach to each incident its own specifc
meaning relative to the dispute. Somewhat in like fashion, each
of the miracles has been seen as a symbol of the qualities and
character of Rabbi Eliezer himself and their recital as intended
to convince the rab'bis that he was right. Thus the carob tree
symbolizes his being satisfied with little,47 or his venerable age
or his having acquired learning arduously.48 The stream of

water is remindful of his possession of the oral traditions of the
past,49 or his humility and meakness of spirit50 or his profound
scholarship. 

51 The walls of the school house are indicative of
his assiduity, his tirelessness and abundant diligence in the study
of the Torah.52 And the refusal of the rabbis to accept his
opinion is explained on the ground that the high qualities of
an individual are not evidence of his rightness in Halakic
disputes.

Another similar explanation attributes to the miracles a sym-
bolism which goes not to Rabbi Eliezer but to those rabbis who
were inclined to agree with him. Thus,53 the carob tree suggests
Rabbi Hanina ben Dosa, whom a peck of carobs suffced from
one week's end to another. The stream of water represents Rab-
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bi Elazar benArach, who is described as an ever-swelling foun-
tain, and the walls of the schoolhouse the young scholars studying
there.

Still another interpretation, that of Maharsha,54 links the
evidence of the miracles not with the personality of any indi-
vidual but with the essential argument put by Rabbi Eliezer.
The carob tree represents his reason for not holding with the
majority.

The decision of the majority of you who oppose me is like the carob
tree that bear no fruit . . . your words are as the carob . . .

A substantive connection between the miracles and the dis-
pute is also pointed out in Rosh Yosef by Yosef ben Ya'akov,55
who, with scholastic dialectic, associates them with the question
of the impurity of the oven.

An outstanding allegorical exegesis is presented by Rabbi
Efrayim of Luntschitz in Poland in his Ollelot Efrayim. He
likens the oven to the offense of defamation which cannot be
atoned either by repentance or by good deeds unless the person

sinned against has been truly conciliated. The miracles symbol-
ize certain other serious transgressions for which repentance is
atonement, but they do not persuade the rabbis.

v
A largely theological theme which has engaged the attention

of the commentators is that of Divine admission or Divine de-
feat. A legal scholar of our day56 finds an interesting contrast

between this victory of man over the Divinity and the reaction
of Zeus to the success of Prometheus in circumventing him and
bestowing fire upon mankind. In the one case, a laughing ad-
mission of defeat, in others, rage and awesomely brutal pun-
ishment.

Some commentaries57 mention in this connection the aggadic
passage in Tractate Pesakhim.

Rabbi Kahana said on the authority of Rabbi Yishmael ben Rabbi
Yose: What is meant by HLa-menazeah David?" (a common super-
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scription to a number of Psalms, the first word deriving from nazeah,
to be victoriousL Sing praises to Him who rejoices when they pre-
vail over Him. See how the character of the Holy One Blessed Be
He is unlIke that of mortal man. Mortal man is saddened58 when he
suffers defeat but the Holy One rejoices, for it is said, "Therefore He
said He would destroy them, had not Moses His chosen stood before
Him in the breach" (Psalm 1 06 : 23 ) .59

Others, however, have explained differently "my sons have
defeated me." Maharal of Prague60 deals at length with the
diffculty that it is not possible for the ordinar man to score
a victory over his rabbi in a matter of 'Halakhah. Nor is it
proper to say that the Divinity has retracted from his own com-
mandment, for that would involve His changeability ~ Maharal

explains the "defeat" by propounding a theory about the rela-
tionship between God the giver and Israel the receiver. The
will of the child is the will of the Father.

Since they received the Torah at Sinai together with the rule that the
majority is to be Jollowed, the latter cannot be set aside. And in this
regard the Holy One Blessed Be He said "They have defeated Me."
I say that they were right to do so and I agree with them although
I have said that the Law is with Rabbi Eliezer. Just as a father whose
sons~'defeat" him wil do what they wish until he also desires what
they do.

That the Sages themselves carried out the eternal will of God
in abiding by the original prescript of the Torah to follow the
majority is also expressed by Z. H. Chajes.61 What is involved,
he says, was not a defeat in the sense of prevailing over an op-
ponentbut "the moment The Holy One Blessed He heard that
the Sages would pay no attention to the miraculous super-
natural happenings evoked by Rabbi Eliezer but instead said:
'it is not in Heaven,' that was evidence how deeply implanted
in their minds was the concept of God~s eternity, i.e., it was
not subject to chance or change." That is what "My sons have
defeated Me" really meant - the profound belief in His un-
changeable over-lastingness (N ezah) .62

The author of Seier HaKanah63 also does not find any victory
of the Sages in the halakhic story. Nitzhuni here possesses the

meaning of "reinforcing Me and doing My wish, of honoring
Me."
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. NOTES

i. Baba Meziah 59. In the Jerusalem Talmud the story is found in Moed
Katan, III, i. Important differences exist between the two sources. For a com-

parative study See A. Guttmann, "The Significance of Miracles for Talmudic
Judaism," (1947) 20 H.U.C,A. 363.

2. V, 10 and also Eduyot VII, 7.
3. Deuteronomy 30: 12.
4. Y. Moed Katan III, i reports this explanation as of RabbhHaninah. The

printed text is somewhat garbled. See Dikduke Sofrim ad locum.
5. Exodus 23:2.
6. Between these two explanations there is no necessary connection. The

view of the majority need not prevail when a problem is of a kind which merits
a revelation from Heaven. "It is not in Heaven" and "no regard is paid to any
Divine Voice" are much broader conceptions. They deny categorically the neces-
sity of paying any attention to a halakhic decision which issues from Heaven,

even when no opinion at all exists on a particular matter or it is unanimously
held that the matter is in doubt. "One must abide by the majority" adds a
dramatic touch to the story by setting a Divine Voice against human opinion.

7. In Y. Moed Katan the story appears in discussion of excommunication.

See also B. Berakhot 19a.

8. For the historical background, seeM. Aberbach, "Did Rabban Gamliel II
impose the Ban on Rabbi Eliezer ben Hyrcanus?" (1964) 54 J.Q.R. 201; Gutt-
mann, op. et loco cU.

9. New York, 1973.

10. Ibid., p. 64.

n. Edmund Cahn, "Authority and Responsibilty," 5 Columbia Law Review
838.

12. See the criticism of Stone, Human Law and Human Justice (1965) p. 27,
n.89.

13. Ascarell, Problemi Giuridici, (1959) pp. 14, 157-58. Cf. Ch. Perelman,

"L'interprétation dans Ie droit," Archillesde Philosôphie du droit, tome XVII
(1972) pp. 29; 34-35.

14. But see G. Tedeschi, "Insufficiency of the Legal Norm and Loyalty of the
Interpreter," Proceedings of the Israel National Academy, voL. 1 (1964).

15. E. E. Urbach, The Sages - Their Concepts and Beliefs (1969) p. 3. (He-
brew).

16. Cf. the general criticism of A. Levontin in (1962) HaPraklit~ p. 182, n. 3.

17. E.. Fromm, Psychoanalysis and Religion, (1950) pp. 54 et seq. cr. W. Kauf-
man, Critique of Religion and Philosophy (1958), pp. 238-40; Stone, op. et loco
cit.

18. See Y. BaeT, Israel Among the Nations (Hebrew), (1955), pp. 108-9: "It
was ultimately found necessary to restrain the magic power of the individual
scholar so as to arrive at a decision binding upon all. Typical in this regard is
the story of the Oven of Achnai and the excommunication of Rabbi Eliezer ben
Hyrcanos, particularly in the Babylonian version." But contrast Urbach, op. cit.~
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p.99.
19. Ibid.) p. 3.

20. Most of the later sources were brought to my attention by Rabbi Joseph
Buchsbaum, Director of the Jerusalem Institute, The Treasury of Talmudic
Commentators.

21. Derashot HaRan, III, V, VII.
22. Ibid., III, at end.

23. Ibid., V.

24. SeIer Hahinuch (Mosad HaRav Kook, 1963, 5th ed.) Commandment 408.
See also Rabbi Bahya on Deuteronomy 13:5.

25. Mishneh Torah, Yesode Hatorah) IX, 4. So also in his Introduction to the
Mishnah, Zeraim. Cf. E. E. Urbach, "Halachah U'Nevuah," (1947) 6 Tarbitz',
20-21.

26. On this problem, see generally ibil1.) and the sources cited by Z. H. Chayes,
Torat HaNeviim.

27. Introduction.
28. See Englard, "The Problem of Jewish Law in a Jewish State," (1968) 3

Israel Law Review 254, 256-58, nn. 9, 10.
29. On Berakhot 19b.

30. See the criticism of Urbach, op. cU., p. 11.
31. Baba Mez.ah 59b. s.V. "Lo Bashamayim Hi."
32. It is an attempt to reconcile the Gemara here with Eruvin 13b and Yeva.

mot 14a, where a Divine Voice was accepted in a dispute between Bet Hilel and

Bet Shammai.

33. Cracow, 158-9, p. 59.
34. This interpretation also appears in Hidushe Geonim noted in Ein Yaakov

on Baba Mez.ah 59.
34a. Gitin 6b.

35. The author was a son-in-law of Maharsha. (Rabbi Shmuel Edels). In the
introduction to his book, he indicates that the novellae on the aggadot men-
tioned are his own.

36. This is the version according to the text published in Altona, 1734. A

somewhat different version is given in Ohel Yosej by Rabbi Yosef Molcho (Sa-
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