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A careful study of Maimonides' Mishneh Torah, the crown of
rabbinic literature which exercised a decisive and extensive influence
on all developments in the field of Halakhah, enables us to discern
and analyze ethical doctrines and moral directives reflected in legal
prescriptions. and in normative summations which, at first glance,
are-or are assumed to be-free of moral motifs. i Such a study
illumines the process whereby the ethical concern and ethical expres-
sion and ethical re-direction penetrate into the formulation of
specific halakhot where one would not initially expect them. We note
how the ethical dimension, in various well-defined areas of law where
there is apparently no need for moral reinforcement, is expanded.
Much of this follows from and is made possible by Maimonides'
teleological interpretation of Halakhah in ethical categories.

1.

This statement requires some clarification; there is need to comment
briefly on its conceptual core, namely the issue of teleology, and its
methodological companion, namely the role of interpretation. It is
well known that Maimonides denied teleology in the cosmic context.
This denial is part of his critique of anthropocentrism; indeed it was
anthropocentric teleology which was most uncongenial to him and
incongruous with his thought. The Maimonidean position was that,
while one may understand and describe the working of nature, it is
for the most part "senseless to look beyond the things themselves for
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the final causes of their existence."2 Although acknowledging that
"man has in his nature a desire to seek the ends,"3 Maimonides

tended to distance himself even from Aristotle's teleological tenden-
cies. In the realm of the natural sciences, "teleological explanations

may be serviceable and valid only insofar as they concern the relation
between the various parts of a living organism. . . . The notion that
one species of living being may exist for the sake of another species

was emphatically not in line with the tendency of Maimonides'

thought. "
Nevertheless, he affirmed teleology in the human context. He

regularly taught that an awareness of the goal of actions is desirable,
indeed crucial and indispensable; seeking and seeing the transcending
causes and goals of actions is appropriate. Maimonides counseled
unrelentingly and passionately that one should strive to understand
the purposes of the laws and how they are geared to advancing

perfection. "If he could only fathom the inner intent of the law, he
would realize that the essence of the true divine religion lies in the
deeper meaning of its positive and negative precepts, everyone of
which will aid man in his striving after perfections and remove every
impediment to the attainment of excellence."4 "It is fitting for man to
meditate upon the laws of the holy Torah and to comprehend their
full meaning to the extent of his ability.'" "Although the statutes in
the Law are all of them divine edicts. . . yet it is proper to ponder
over them and to give a reason for them."6 "There is, in the opinion
of the Sages, a cause for all the commandments; I mean to say that
any particular commandment or prohibition has a useful end.'"
Such representative statements from various Maimonidean writings
underscore the fact that the teleological role of mitzvot is unques-
tionably a pivotal doctrine in the Maimonidean system. In sum, if
Maimonides disavowed teleology in cosmology or rigorously cur-
tailed it-even though he does affirm in one important passage that

God is the ultimate goal of everything'-he did not repudiate it in
law. Indeed, he even gave it new prominence and worth, so that one
may with precision and rigor speak of a teleology of Halakhah.

It is necessary to note immediately that this teleological
approach was so pervasive and natural, so skillful and successful,
that much of what Maimonides proposed and innovated became

paradigmatic for his successors. What Emerson said about Plato is
applicable in this regard. "Out of Plato came all things that are still
written and debated among men of thought. Great havoc makes he
among our originalities."9 Maimonides impressed the primary forms
of halakhic exposition and religious thought with his concepts and
categories, ideas and insights; these assorted hiddushim of many
kinds were frequently accepted, with great approbation, as standard,
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classical views. His originalities became commonplaces; later writers
were nurtured by them. Maimonides-and the same is true for
Rashi-merged imperceptibly with his sources. In common with his
sources, his teachings have become timeless and endowed with an
abiding contemporaneity. It is thus enlightening to inquire how
talmudists through the ages related to the special Maimonidean
formulations which reflect a philosophical sensibility and skillful,
creative use of teleological interpretationlO After all, Maimonides
was most expansive, conceptually creative, and exegetically inventive
in supporting or refining, even articulating, ethical principles and
spiritualistic motifs. In these contexts, he broke the shackles of the
codificatory form with its primary pragmatic purpose and focused
his attention on the religious impulses and spiritual consequences of
the Law. II The answer to the inquiry concerning the attitude of
talmudists is that they accepted most of the carefully crafted,
delicately nuanced Maimonidean explanations and this, of course, is
a tribute to his genius.

II.

The methodological issue may be clarified as follows. In his well-
known responsum to R. Phinehas ha-Dayyan, Maimonides insisted
that everything in his comprehensive code is predicated on classical
rabbinic sources-except for those halakhot introduced or signaled

by the phrase "it seems to me" or some variation thereof. 12

Obviously, Maimonides' originality- his inventiveness and ingenuity
in interpretation and inference--is not limited to these loci, about
two hundred in number; IJ his fertile mind and skill of analysis and
synthesis leave their mark everywhere. Traces of this originality need
to be recognized. Furthermore, an examination of this list of
avowedly original halakhot clearly labeled by yera'eh Ii reveals that
at most five reflect "speculative and philosophical considerations or
his work as a physician. "14 It seems to me that the inference from this
is not that the philosophic or extra-halakhic dimension in the

Mishneh Torah is meager and tenuous, but rather that it is impercep-
tibly interwoven and fully integrated into the very texture of the
code. It is so natural and so integral that it need not be singled out or
stamped or otherwise identified. Such themes as creation, prophecy,
free will, providence, eschatology, history of religion, magic and
medicine, and, of course, political theory and ethical theory are

treated in the Mishneh Torah and not characterized as individual,
personal opinions; they are presented anonymously and authorita-
tively, as flowing necessarily and incontrovertibly from the univer-
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sally recognized sources. The source and its interpretation or ampli-
fication form an harmonious mosaic, a seamless web.

Note further that the commentators were quite comfortable with
this interpretive dimension. They readily--almost nonchalantly,

without any sense of problematics~-acknowledge that many for-

mulations in the Mishneh Torah "are the master's own words and
how appropriate for him."" They are saying that we expect him to
formulate such original, suggestive, unobjectionable statements; not
only do we not take issue with them but we endorse them. The

methodological assumption of traditional commentators- -that, in
addition to a sustained search for sources, we need to reconstruct

Maimonides' view, exegetical process, and mode of interpretation-~
is correct and compelling. As I have described it elsewhere (Introduc-
tion, p. 159), the study of the Mishneh Torah must combine scholarly
sleuthing, finding relevant sources or special formulations within
related texts, with disciplined, almost empathetic, interpretative
hypothesis. Suffice it to note Maimonides' own unequivocal
emphasis on the interpretive dimension of his work.l6 The following
example of his consciousness and defense of originality of interpreta-
tion is paradigmatic. In Hilkhot SheJ:itah VII:23, he included

removal of the upper jaw (leJ:i 'elyon) in the list of terefot which
render an animal unfit for consumption. When asked about this
unprecedented, provocative formulation-the talmudic list, which is
accepted as complete (Hilkhot SheJ:itah X: 12), does not contain this
case of terefah-he confidently replied that originality of interpreta-
tion was a fact of scholarly life. An author, particularly attuned to
certain problems, may discern a nuance or novum in well-known
texts which his predecessors missed completely. Much depends on
the scholar's perception of the material as well as his halakhic-

philosophical mass of apperceptions in the light of which authorita-
tive texts are made to yield their meaning. An apparent addition may
be merely a compelling interpretation or deduction. In this particular
case he was not interpolating something because of scientific data
which he could bring to bear on the issue, but eliciting an intended
even if hitherto unperceived conclusion."

IlL.

After this brief excursus, i turn to one repercussive example which
illustrates how Maimonides focused his ethical-spiritual interpreta-
tion on the area of ritual law; in other words, I suggest that we direct
our attention to the phenomenon of the increased ethicization of
aspects of religious law which is by definition totally spiritual or has
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an ethical base ab initio.18 We find ethical formulations apparently
generated by religious-philosophic concepts and expressing religious-
philosophic values. In order to sensitize ourselves and become
predisposed to appreciate this phenomenon, to be able to recognize
its presence in multifaceted ways and a variety of forms and contexts,
we need to comment briefly on a crucial aspect of Maimonidean
ethical theory-of its conceptual-dogmatic foundation.

As is well known, Maimonides formulates an ethical theory
conventionally referred to as the "golden mean": according to this
theory, a virtuous act is that which is equidistant from its two

extremes, one of excess and one of deficiency. Thus, courage is
defined or characterized as the mean between recklessness and

cowardice. Generosity is the mean between extravagance and nig-
gardliness; joy is the mean between hilarity and apathy. One who
adheres to the rule is a nakham. In addition, he seems to have
formulated another ethical system intended for the person (called a
nasid) who is inclined to the extremes rather than the mean; this is
the celebrated nakham-nasid syndrome of Maimonidean thought.
We may bypass the complex question of the relation, both practical
and axiological, between these two systems; the issue is a constant of
Maimonidean studies and surfaces recurrently in scholarly litera-
ture." Students of Maimonidean ethical theory feel compelled to
confront this issue, namely the two roads to perfection. I want
instead to mention something new, which should be the core of all
discussions and analyses of ethical theory.

It appears that Maimonides was the first to formulate the ideal
of ethical perfection as a Halakhah, to affirm that "you shall walk in
His ways" (Deuteronomy 28:9) is a specific mitzvah to be included in
the enumeration of 613 mitzvot.20 This deserves special emphasis
because "imitatio dei" is so much part of our vocabulary and
conceptual apparatus-regularly reproduced and popularized by
post-Maimonidean authorities2l-that we take it for granted without
realizing that this may well be one of the major, far-reaching

Maimonidean contributions. It happens that Maimonides' son
R. Abraham was asked about this matter by some anonymous but
clearly perceptive readers of the Sefer ha- Mitzvot. They raised two
objections-one grammatical-syntactical and the other
methodological- to the Maimonidean ruling that "you shall walk in
His ways" ought to be counted as one of the commandments. First of
all, the phrase seems to be conditional rather than imperatival: "The
Lord will establish you for a holy people unto Himself, if you shall
keep the commandments of the Lord and walk in His ways. "22 The
verse does not appear to contain any command. Second, even if we
overlook the linguistic issue and assume that the verse does impose
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an halakhic obligation, this Maimonidean ruling is problematic

because it contravenes a principle formulated persuasively by

Maimonides himself in the introduction to the Sefer ha-Mitzvot.
Among the fourteen principles which guide and govern the enumera-
tion of commandments there is one which stipulates that "we are not
to include commandments which cover the whole body of the
commandments of the Torah. "23 In other words, certain basic, all-
encompassing postulates-such as kedoshim tiheyu-are not to be

included in the list of 6 I 3 mitzvot. They are so comprehensive that
they must be perceived and understood as underlying the entire
structure of the Law; kedushah suffuses every component of
Halakhah and is not an autonomous, delimited mitzvah. It is indeed
part of the overall teleology of Halakhah. How then does imitatio dei
differ and why did Maimonides count it as a separate, independent
mitzvah? Should not this also be seen as part of the overall teleology
of Halakhah?

The answer of R. Abraham Maimonides is two-tiered: he first
proposes a technical answer, which we need not discuss in this
context, and then suggests a substantive-conceptual explanation. The
essence and objective of the commandment "to walk in His ways" is
to mold, nurture, and sustain an ethical personality; this is a
completely autonomous mitzvah, not contingent upon all the moral
actions which come in its wake. Ethical self-perfection is an indepen-
dent goal, and this is the nub of the commandment formulated by
Maimonides in the Sefer ha-Mitzvot and in Hilkhot De'ot of the
Mishneh Torah. R. Abraham tells the reader to ponder carefully the
subtle, fastidious distinction which he introduced.

R. Abraham's answer is very suggestive, even compelling,
inasmuch as it could be demonstrated that Maimonides in fact
clearly recognized and effectively operated with such a principle of
self-perfection. He defty combined law, as a set of rules, with ethics
in the sense of character formation. This sharpens our awareness of
the fact that, while Maimonides frequently emphasized the social
goal of ethical perfection-"through perfection in moral qualities, an
individual disposes himself for the utility of mankind "2c.he also
espoused an individual, inner-directed perfection: "If you should test
most of the commandments from this point of view, you would find
that they are all for the discipline and guidance of the faculties of the
souL."25

IV.

Maimonides' summation of the various laws of Purim observance
(reading of the megillah, festive meal, presents to friends; Hilkhot

143



TRA DIT/ON: A Journal of Orthodox Thought

Megilah II) concludes with a detailed description of the obligation to
be charitable on Purim:

It is also one's duty to distribute charity to the poor on Purim day, "the poor"
meaning not fewer than two persons; each should be given a separate gift--
money, a cooked dish, or some other comestible. For when Scripture says,
"and gifts to the poor" (Esther 9:22), it implies at least two gifts to two poor
persons. No investigation should be made of applicants for such Purim
money, rather it should be given to anyone who stretches out his hand. Nor
may Purim money be diverted to any other charitable purpose.

He then adds the following halakhah:

It is preferable to spend more on gifts to the poor than on the Purim meal or
on presents to friends. For no joy is greater or more glorious than the joy of
gladdening the hearts of the poor, the orphans, the widows, and the strangers.
Indeed, he who causes the hearts of these unfortunates to rejoice emulates the
Divine Presence, of Whom Scripture says, "to revive the spirit of the humble,
and to revive the heart of the contrite ones" (Isaiah 57: 15).26

While we are enthralled by the beauty and forceful simplicity of this
statement, we pause to ask: How does Maimonides know this? How
does it relate to the other laws of Purim? How does it relate to other
sections of the Mishneh Torah? How does it relate to his religious
philosophy?

This is a classic example of Maimonidean originality, acknowl-
edged and accepted by the commentators and critics alike. It comes
unheralded by "yera'eh Ii"; the author of the Maggid Mishneh
records approvingly that "these are our master's own words and how
appropriate for him" while R. Haim Kanevsky in his magisterial
Kiryat Melekh offers no clue as to the derivation of this statement. It
is noteworthy that the Shulnan Arukh omits this paragraph from its
codification which in all other respects is almost a verbatim repro-
duction of the Mishneh Torah. 27

Aside from its originality, the notable feature of this resonant
.halakhah is the fact that the prescribed behavior is not an act of
supererogation-a duty of aspiration-but a duty of obligation:
everyone should strive to implement it. It is not an instance of an
elitist ethic directed at especially learned or pious individuals whose
insights and stimuli differ from the beliefs and motives of the masses
(e.g., Hilkhot Yesodei ha- Torah, V: i 1). The ruling is exoteric and
egalitarian; the ground of obligation is God's attribute of kindness.
Everyone should seek to assimilate this attribute, this divine
behavioral trait, to oneself and thus walk in His ways. A sensitive,
thoughtful act makes it possible for one to emulate the shekinah28

What is the special relevance of this spiritual-ethical teaching to
the minor festival of Purim') After all, Maimonides had already in an
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earlier chapter of his code defined the nature of rejoicing on major
festivals with verve and passion. ln that context he underscored
eloquently and elegantly the theme that rejoicing should not be self-
centered, should not be tinged with egotism, with the result that the
purely hedonistic element is elevated and purified.

Thus children should be given parched ears, nuts, and other dainties; women
should have clothes and pretty trinkets bought for them according to one's

means; and men should cat meat and drink wine, for there can be no real
rejoicing without meat to eat and wine to drink. And while one cats and drinks
himself, it is his duty to feed the stranger, the orphan, the widow, and other
poor and unfortunate people, for he who locks the doors to his courtyard and
eats and drinks with his wife and family, without giving anything to cat and
drink to the poor and the bitter in soul-his meal is not a rejoicing in a divine
commandment, but a rejoicing in his own stomach. It is of such persons that
Scripture says, "Their sacrifices shall be to them as the bread of mourners, all
that eat thereof shall be polluted; for their bread is for their own appetite"
(Hosea 9:4). Rejoicing of this kind is a disgrace to those who indulge in it, as
Scripture says, "And I will spread dung about your faces, even the dung of
your sacrifices" (Malachi 2:3).29

We must note that this remarkable and resonant ruling which
purges holiday festivities of egotism is also streaked with originality.
Again, the author of the Maggid Mishneh called attention to this in
his special idiom.30 A paraphrastic translation of his comment would
read as follows: No one would deny that this spiritualization of the
theme of rejoicing is an authentic Jewish idea, firmly rooted in
unimpeachable and apparently unequivocal sources. No one would
argue that this is spurious or adventitious. There are various

Scriptural verses-and, we might add, rabbinic statements-which
certainly support and substantiate the Maimonidean statement.

However, there does not seem to' be a single antecedent formulation;
it is a Maimonidean interpretation, presented eloquently and

persuasively.
Yet having communicated this lofty, ennobling teaching about

the spiritualization of rejoicing in Hilkhot Yom Tov- and having re-
emphasized it in a different context and from a different perspective
at the end of Hilkhot LulavJl-Maimonides still felt that Purim
needed further, dramatic emphasis. We may hypothesize that this
follows from the fact that the religious character of Purim is so
different; it is lacking in intrinsic sanctity, in kedushat ha-yom, and
hence there is a compelling need to put its prescribed rejoicing in
perspective. In other words, if the special measure of benevolence is
the Maimonidean definition of or prescription for joy on major
holidays which have a clear, salient dimension of sanctity (kedushat
ha-yom),32 certainly a day of merrymaking without sanctification
must be infused with a measure of spirituality and kindness. The
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greatest joy-also an act of spirituality-is gladdening the hearts of

the poor.
This spritual-moral emphasis is part of an exquisitely developed

system in which carefully nuanced formulations and delicate refine-
ments drive home the need for great sensitivity, openness, and
compassion, for unflagging ethical vigilance and consistency.'3 Suf-
fice it to mention that the verse used so dramatically in Hilkhot
Megilah II: i 7 is cited with great effect also in Hilkhot Matenot
Aniyim X:5: "It is forbidden to upbraid a poor person or to shout at
him because his heart is broken and contrite, as it is said, 'A broken
and contrite heart, 0 God, You wil not despise' (Psalms 51: 19) and it
is written, 'To revive the spirit of the humble, and to revive the heart
of the contrite' (Isaiah 57: !O)." It is fair to say that practically all laws
about charity and compassion, philanthropy and altruism, the
spiritualization of feasts and fasts, are streaked with originality and
passion.

Finally, we may mention that the reference to the imitation of
God's ways in Megillah 11:17 is completely congruent with the
concluding chapter of the Guide of the Perplexed. After having

defined and described the three terms of nesed, mishpat and
tzedakah, Maimonides emphasized that the knowledge of God must
be translated into actions toward others which are modeled upon
God's acts. Intellectual perfection per se is a kind of egotism;

intellectual perfection which results in the imitation of God and
walking in His ways is also ethical-spiritual perfection. While the
halakhah in Megillah II: 17 does not address itself to knowledge of
God, it communicates a loud and clear message about the imitation
of God.

In sum, this analysis of the halakhah in Megilah II: 17 shows

that ritual acts, in the realm of theology or metaphysics, are also
areas of ethics.

v.

As a postscript it may be appropriate to mention that such sensitivity
is a hallmark of all of Maimonides' writings; he is always demanding
a full and uncompromising but inspired and sensitive observance of
Halakhah. Even in his letters he focuses attention upon the overarch-
ing goal of perfection. The following passage from a letter to
his trusted and beloved student, who was irritated by the vehe-
ment, sometimes cantankerous, anti-Maimonidean polemics, reflects
Maimonidean expectations and aspirations:

. . . ~or is there any need for you to say, "But where is religion?" ::';0, because
for this man and those like him among even greater men of former times,
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religion is nothing more than a way to avoid major sins, which is how the
common people view it. They do not believe the duties of ethics to be part of
religion, nor are they as careful about what they say as men of perfect piety
arc. 34

NOTES

1. We do not yet have a complete floriJegium of ethical motifs in the Maimonidean corpus.
There is an interesting Hebrew volume by a grandson of the Hasam Sofer which is really a
general anthology of choice passages- edifying, original, repcrcussive-- in the Mishneh
Torah, but by no means a unified collection of moral teachings; see Sefer Mwrei ha-
Rambam, ed. Rabbi Shimon Sofer, first published Munkacz, 1913; reprint Jerusalem,
1983. (I thank Dr. B. Safran for bringing this to my attention.) See also the useful English
volume by R. Weiss and C. Butterworth, Ethical Writings of Maimonides (~cw York,
1975).

The question, quantitative and qualitative, of the ethical component of the Mishneh
Torah was debated obliquely and curiouly by the Tzarist government and R. Menahem
Mendel Schneerson, the Tzeman Tzedek of I.ubavich, in the nineteenth century. The
Russian government, eager to reform Jewish education, sought to have the Jews compile a
collection of laws from the Mishneh Torah for use in schools-"enlightening laws on the
relations between man and God, king, homeland, and his fellow-men." The Tzeman-
Tzedek countered that, if the purpose was to study moral teachings, there are more
extensive and more popular works (e.g., Menorat ha-Ma'or). See R. Joseph i. Sehneerson,
Ha-Tzemach Tzedek u-Tenu'at ha-Haskalah trans. Z. Posner C~ew York 1962). See also,
for a different episode, M. Stanislawski, "The Tsarist Mishneh Torah: A Study in the
Cultural Politics of the Russian Haskalah," Proceedings of American Academy for Jewish
Research, L (1983), pp. 165-183.

Our concern is to discover and document the large amount of ethical material
explicitly or allusively incorporated into this great code and interspersed throughout its
various sections. There would seem to be three major areas of investigation: (I) laws that
are ethics-e.g., Hilkhot De'ot; (2) laws that have an unmistakable ethical underpinning--

e.g., bar mezra, Hi/khot Shekhenim, XIV:5; (3) ethical motifs brought to the surface by
means of a meticulous, sensitive interpretation of laws. The third area -the ethici/.ation
and spiritualization of laws-- is the most subtle and most suggestive. The inclusive,

authentic florilegium of ethical statements, aUusions, and exhortations in the Maimoni-
dean code will only be forthcoming after a laser-type analysis of the Mishneh Torah which
wil enable us to identify all the novel interpretations, original emphases, and expansive
formulations.

Recent studies of aspects of Maimonidean ethical theory include an article by the
honoree of this volume Rabbi Walter Wurzburger, entitled "Law, Philosophy and Imitatio
Dei in Maimonides," Aquinas, xxx (1987).

2. S. Pines, Introduction to Guide of the Perplexed (Chicago, 1963), p. LXXI. This is also the
source of the quotation in the next sentence on "teleological explanations."

3. Guide of the Perplexed, I, 34: ni',:mõi Mlvp:, mKn iy:ii.:i t:iK7 ':i.
4. 19geret Teiman, ed. A. S. Halkin, trans. B. Cohen (New York, 1952), p. iv.
5. Hilkhot Me'ilah, VII, 8.
6. Hi/khot Temurah, LV, 13.

7. Guide, III, 26.
8. Guide, I, 69. See also Hilkhot Yesodei ha- Torah, II; Shemonah Perakim, IV; Hilkhot

De'ot, 111:3.

9. Ralph Waldo Emerson, "On Plato's Universal Wisdom,"cited in Great Thinkers on Plato.
ed. R. Gross (Xew York, 1969).

10. Prof. Jacob Katz ("Post-Zoharic Relations Between Halakhah and Kabbalah," Jewish
Thought in the Sixteenth Century, cd. B. Cooperman (Cambridge, 1983), p. 304, n. 2)
makes the following observation: "How marginal the influence of philosophy on Maimon-
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ides' Halakhah was can be gathered from the fact that opponents of his philosophy found
no fault with his Halakhah." In support of this statement he refers to two articles of mine:
"The Beginnings of Mishneh Torah Criticism," Biblical and Other Studies, ed. A. Altmann
(Cambridge, 1963), pp. 178-82; hR. Yaser Ashkenazi ve-Sefer Mishneh Torah she! ha-
Rambam," Salo Baron Jubilee Volume (Jerusalem, 1974), Hebrew section, pp. 183-94.
The question nevertheless remains: How did they relate to all the special formulations
which reflect a philosophical sensibility and skilful, creative use of teleological interpreta-
tion? After alL, Maimonides' philosophic profile is revealed in the Mishneh Torah. This
code contains many markedly Maimonidean emphases. Medieval writers could take a
rather accurate measure of the Maimonidean temper on the basis of the Mishneh Torah
(sometimes correlating it with the Guide, sometimes considering it in isolation).
Rishonim-and, indeed, anaronim as well show that they had an ear for the characteris-
tic phrase as well as an eye for the novel features of Maimonidean halakhic writing. See my
"Some Non-Halakhic Aspecb of the Mishneh Torah," Jewish Medieval and Renaissance
Studies, ed. A. Altmann (Cambridge, 1967). pp. 95-1 IlL

i 1. See my Introduction to the Code 01 Maimonidé (Mishneh Torah) (New Haven, 1980),
p. 162 and passim. A codifier may adopt deliberate anonymity up to a point, but then his
individuality becomes visible. It docs not have to be ceremonioUsly announced or
emphatically underscored; it just breaks through and shines forth without autobiographi~
cal reminiscence or ideological confession.

12. See Koveiz Teshuvot ha-Rambam (I.eip7.ig, 1859), I, 25a ff., and the new edition of 'Iggerot
ha-Rambam, ed. Y. Shilat (Jerusalem, 1988), v. II, pp. 433ff. 1X '7:::: "!::: xi; i,iy "r.7n
xn!:tin ix j'i::niy ,miir. 1X ,'i!:ti Xi!:Cr.,X ,'r.?tii'. For a translation and commentary, see
my Introduction, pp. 30-37; for the phrase talmud 'arukh. see ibid.. p. 157, n. 188.

13. See the listing in J. J.evingcr, Darkei ha-Manashavah ha-Hi/khatit shel ha-Rambam
(Jerusalem, 1965) (appendix 3), pp. 2laff.

14. Sec J. I.evinger, "Maimonides as Philosopher and Codificr," Jewish Law Annual 1(1978),
p. 133. The first such passage is Hi/khot Yesodei ha-Torah, IV:13, concerning the nobility
of the philosophic endeavor, where the Rambam interjects: CTi!::: 7"l.7 ',xi PXIV ir.ix 'JX1
iv:ii on7 io'i:i x7r.mlv 'r. X7X. On the other hand-and this is more characteristic-the
truly far-reaching, repercussive statement in Hi/khot Talmud Torah 1: 12 is not identified in
any way OiT Xil:Ji1 7?:i:i c,i!: D'Xi¡;mi o'J'Jym). Another one is Hi/khot Temurah, IV:13-a
significant case of ta'amei mitzvot introduced by yera'eh Ii. The other ta'amei mitzvot and
they are plentiful-are smoothly grafted onto the halakhie formulation.

15. "7X D"1Ki u:ii 'i:i,. See, e.g., Kesel Mishneh, mlkhot Issurei Mizbean, VII: i I and Hi/khot
Me'Uah, VII:8; also Radbaz, HUkhot Shemillah ve- Yovel, XIII: 12 (im" iivi'r. xiil
ini::ci); I-enem Mishneh, Hi/khot Sekhirut, XII:7 (mll!: m); l-enem Mishneh, HUkhot
Sanhedrin, 11:7 (il'Il!:J-i Ki::OIJ l'iKil o'i::, Iiy¡.r.:i).

The commentators also remind us that we are not at liberty to assume that a certain
common explanation (e.g., that of Rashi) is the basis of the Maimonidean formulation; see
the sharp clear emphasis in Kesel Mishneh, Hilkhot Bet ha-Benirah III: 18. See the warning
of the Radbaz, Hi/khot Shevu'ot, V:18. Sometimes the commentators disagree as to
whether there is a source for a Maimonidean view: see, e.g., Hi/khot Mekhirah XI:16 where
the Maggid Mishneh, agreeing with Rabad, says there is no source, while Kesef Mishneh
suggests a source.

16. See, e.g., Teshuvot ha-Rambam, ed..T. Blau, 315 (p. 585); 344 (616); 'Iggerot ha-Rambam,
ed. D. Baneth; Mishnah Commentary, flagigah, 11:1.

17. Teshuvot ha-Rambam, 315 (p. 585). nmii 'r. ii::'n:i DIi'Ki K7i Driyr.iv K?t onir.KW il,
oriK:: OiK p::'1l:i1 ,Dill; Dnvi mil K?t 'J!:l: D'lli!lr.il DIiK ii':iri K7 D'i::-i il::iil ,'T il!:tl
iXi' i:'i:i,il.

18. i chose not to present instances from the area of civil-criminal law where Maimonides
seems to give certain laws an ethical slant. See the articles by Isidore Epstein, "Maimon-
ides' Conception of the Law and the Ethical Trend of his Halakhah," Moses Maimonides:
Anglo-Jewish Papers (London, 1935); "The Distinctiveness of Maimonidcs' Ha1akhah,"
lÆo Jung Jubilee Volume, ed. M. Kasher (New York, 1962), pp. 65-75. The purpose of
these articles was to emphasî7e "the essentially humanistic approach to the formulation of
the Halakhah" and the "definite humanistic trends" of Maimonides by mentioning such
halakhot as Genevah, 1:,10; !jovel u-Mazik, VIl:li; Rozean IV:9; V:13; Xi:14 and

others. This is not my concern here.
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19. See, e.g., the articles of Herbert Davidson and Raymond Weiss in the most recent volume
(LlV, 1987) of the Proceedings of the American Academy for Jewish Research.

20. Sefer ha-Mitzvot, mitzvat 'aseh. n. 8; Hi/kot De'ot, 1:6; Teshuvot R. Abraham ben Ha-
Rambam, ed. Freiman and Goitein, n. 63. See Halakhot Gedolot (Mekizei Nirdamim,
Jerusalem), v. Ill, p. 72, mitzvat aseh 32. Ramban, hassagot to SeIer ha-Mitzvot, shoresh
I, section 3, in a complicated rebuttal of the Maimonidean criticism of Ha/akhot Ged%t,
claims that in the final analysis the only difference between the Ha/akhot Gedolot and
Maimonides is that the latter quotes the Sifrei while the former quotes SOlah 14a. It is the
Maimonidean formulation which was noticed by A. Abraham's correspondents and which,
generally, is regarded as the source and classical locus of this view. Neither R. Abraham
nor his correspondents refer to thc Halakhot Ged%t. It is the erudite Nahmanides,

protagonist of the Halakhot Ged%t, who introduces the latter into the discussion.
21. E.g., Sefer ha-Hinnukh. mitzvah 61 i.
22. Deuteronomy 28:9 nJ?jT l'P?K 'il niyr. nK ìr.llm ':i 1? y:iWJ ìlVK:i wnp OY? i? 'M 1r.'P'

i'Jì,:i.
23. Sefer ha-Mitzvot, introduction, shoresh 4.
24. Scc Guide III, ch. 35; also ch. 38, 54, and many other places.
25. Shemonah Perakim, IV. See also Hilkhot Temurah IV: 13. 1\ote further Sefer ha-Mitzvot,

/0 ta'aseh. 317; /Ii/khat De'at, VII:7; 'Issu.rei Mizhean, VII: i 1. Acts of kindness and
benevolence arc important not only because of the good which accrues to the beneficiaries
of such acts but because they are conducive to and manifestations of moral self-perfection.
In 'lssurei Mizbean VIl: i it is clear that God docs not gain, so to speak, from the
consecration of goods to the Temple. Hence, even in the case of the philanthropic acts
mentioned in the same context, where the recipient benefits from the giver's largesse or
magnanimity, the essence of the act is not only altruistic but is also-and, perhaps, in the
first instance-directed to self-perfection (see especially the phrase "le-zakot atzmo'1- ì\ ote

that in the Mishnah Commentary to Pe'ah I: i and in the Guide Il, 35, acts of nesed are
classified as "hein 'adarn la-rnakom." Hence, the characterization of the Torah as refu'at
nefashot, therapy for the soul, in Hi/khot Akum, Xi:12 (and elsewhere) is not merely a
reverberating metaphor but a precise halakhic-theological category.

26. Megilah 11:17.
27. 'OraJ: Rayyim 694.
28. The universality of God is the basis for the universality of kindness; see also Hi/khat

'Avadim IX:8 and Hi/khat Me/akhim X:!2. Halakhic authorities differ as to whether one
fulfills the obligation of "matanat /a-evyonim" by giving to non-Jews. See 'OraJ: flayyim
694:3 (p)ni~ ,ci:iy? t¡K iri'? iiil)W cipr.:ii).

See the recent article by F. Shohetman, "AI ha-Minhag Liten Matanot la-Evyonin,"
Sinai Jubilee Volume (Jerusalem 1987), II, pp. 852-865.

29. Hi/khat Yom Tav V1:18. see also Hi/khot flagigah I1:14.
30. Maggid Mishnah, Hi/khat Yom Tov VI:18; u':i, K'JilW C'pio!lõT ,:iiri:iJ C'ìKi:ir. i?x c',:i'1

OK':ii1? "?K C"iKì iliXì?
31. Hi/khot Lu/av VIII: i 5.
32. On the kedushat ha-yom of holidays and Sabbath, see Rabbi J. B. Soloveitchik, Shi'urim

/e-Lekher Abba Mari (Jerusalem, 1983), L p. 65.
33. Close study of Hilkhot Matenat 'Aniyim VLI-X illustrates this. See, e.g., VLL:2 and Yoreh

De'ah, 249:4 (O?:iJ 1; :iiw' ?K), which is noted as a Maimonidean formulation (ow:i ,m
c"JfJii1).

34. R. Weiss, Ethical Writings, p. 120. In 19gerot ha-Rambam, ed. D. Baneth, p. 63: ilriKlV i1r.i
'!l? n'1M rx ,imr. C'711) CMW ,'r."pr. irmJ O'W)Ki KiMlV '!l? .1J:i 1,iy 1? px :?n'i1 P'Mi' ir.iK

tl',,:ic m'K ni'ìcmil ni:iinil i?'xi ,tlYM 'm:iM m.ï '!l? m:i ,n"ir.nil ri,'Jilit. ìMT'M? K?X tlri1n

tl'r.?wi1 tPr.WM 'Xì' tl'p'p,r.w ir.:i tli'ìi:i',:i P ti tl'p;p't. OJ'Ki .ri;Mr. p?n li1w.

Note also, inter alia, Teshuvot ha-Rambam, 224 (p. 400): rimr.:i nr.KM mKJriM ì:i:J
?K K'Jr.W ilr.:i ix nm?w:i K?K ,i:i'; X71 i1WYr. iJ? M'M' K71 ,w"p 'u M'mw u:i mi,:iilW K'ïi

rir.?wil.
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