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RABI YITSHA( ELHAAN SPEI(TOR
OF I(OVNO: SPOlffSMA FOR AGUNOT

The centennial of the death of the renowned Rabbi Yitshak
Elhanan Spektor of Kovno, Lithuania, will be marked on Adar
21, 5756 (1996). It is therefore appropriate to complete some

missing subject matter in Rabbi Ephraim Shimoff's definitive biography
of the Kovner Rav. In his foreword to this volume, Rabbi Samuel
Belkin, the second president of Yeshiva University, wrote:

The book is written in popular style and avoids the pitfall of being
involved in some of the extremely technical halakhic discourses found

in Rabbi Isaac Elchanails work.

Perhaps for this reason, the author did not analyze the "double
majority" principle which the Kovner Rav developed into the basis for
permitting the remarriage of many agunot. This monograph will stress
this aspect of Rabbi Yitshak Elhanan's responsa in the context of his
biography and scholarly achievements.

Rabbi Yitshak Ekhanan Spektor, who was to become a leading rabbinic
scholar, respondent, and spokesman for World Jewry, was born in Rosh,
a small town in the gubernatorial district of Grodno in 1817.1 His
father, Rabbi Israel Isser, was the spiritual leader of Rosh and later
became his gifted son's first teacher. In his locality, Rabbi Israel Isser
was highly regarded as a rabbinic scholar who also possessed Hassidic

inclinations. As was the custom at this time, the young Yitshak Elhanan
married at the age of thirteen. His wife, Sarah Raysel, was the daughter
of Eliezer Yezersky of WolkovIsk. The young scholar moved to
WolkovIsk, where he was supported by his in-laws for the next six years.

This study is dedicated to my dear student Dr. Phil Kazlow, who follows in the
path of the Almighty and heals the sick.
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Here Yitshak Elhanan became the devoted pupil of the rabbi of
Wolkovisk, Rabbi Benjamin Diskin. A fellow student who became his
intimate friend was his teacher's son, Moshe Joshua Leib Diskin. The
latter became the immediate predecessor of Rabbi Yitzhak Elhanan in
Kovno, and afterwards the rabbi of Brisk. In 1877, Rabbi Moshe
Joshua Leib Diskin went on atiya, where he was known as the "Brisker
Rav" in Jerusalem.

During these years of study, Yitshak Elhanan was totally devoted
to his scholarly pursuits. He was to remain a diligent student through-
out his life. His son, Rabbi Tsevi Hirsh Rabinowitz, who succeeded him
in the Kovno rabbinate, related the following story to Rabbi Hirsh
Ferber of London:2 It was already after midnight when Reb Tsevi
Hirsch entered his father's home on a visit to Kovno. The latter was stil
deeply engrossed in his studies despite his weakness and advanced years.
The son pleaded with Reb Yitshak Elhanan to retire for the night and
take his well-deserved rest. The father reluctantly agreed and took leave
of his studies. The son went to sleep in an adjacent room, but about
half an hour later he heard his father rise and return to his studies.
When the son entered his father's study and requested that he return to
sleep, Reb Yitshak Elhanan replied: "The ¡(orban Netanef3 disturbed
me and did not let me fall asleep." Only after he had completed record-
ing a new interpretation of the Korban Netanel, which was relevant to a
responsum that he was in the middle of writing, did Reb Yitshak
Elhanan return to sleep.

In 1837 he became the spiritual leader of the small Jewish com-
munity of Sabelin, near Wolkovisk, at the unusually early age of twenty.
His salary was a meager seventy-five kopeks a week, which was the
equivalent of about one American dollar. In this position, Reb Yitshak
Elhanan and his family suffered from his impoverished financial status.
He therefore resolved to seek a more advantageous rabbinate. In order
to accomplish this, he had to become better known among the leading
rabbinic scholars of his generation. Reb Yitshak Elhanan visited Karlin
and sought out its spiritual leader, Rabbi Yaakov ben Aaron. The latter
was a grandson of Reb Baruch of Shklov, an intimate of the Vilna Gaon,
and Reb Yaakov was himself one of the earliest and most renowned
graduates of the Volozhin Yeshiva. He authored responsa entitled
Mishkenot Yaakov and served in Karlin for about thirty years. Reb
Yaakov was impressed with his guest's erudition and a strong bond of

friendship developed betwecn the two scholars. When the rabbinate of
Baresa became vacant, Reb Yaakov recommended that Rcb Yitshak
Elhanan be selected.
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In 1839, Rabbi Yitshak Elhanan moved to Baresa. From here, his
reputation as a rabbinic scholar began to spread all over Europe. A new
road was then being constructed in the area. Many of the contractors
involved in this project were Talmudic scholars who would discuss rab-
binic literature with the rabbi of Baresa after their daily labors. When
these contractors periodically returned to their local communities, they
praised the erudition of Rabbi Yitshak Elhanan, and thus his fame
spread. Merchants now turned to him to settle their business disputes,
and difficult questions regarding the validity of gittin were submittcd to
him from other communities. In 1846, he was called to the rabbinate of
the larger community of Nishvez. The residents of Baresa were adamant
in their refusal to allow their rabbi to leave them. Rabbi Yitshak
Elhanan had to sneak out in the middle of a cold winter night when
most of the town's residents were asleep. He was to remain in Nishvez
for five years.

Rabbi Yitshak Elhanan accepted a call to the larger city of
Novohrodak in 1851. This community, which was also known as Novo-
grodek, had long been the homc of outstanding spiritual leaders. Here,
R. Yitshak Elhanan began to publish his responsa, and his fìrst volume,
entitled Be'er Yitshak, appeared in 1858. He later was to issue two vol-
umes of the Nahal Yitzhak and two volumes of the Bin yitzhak. The
years that R. Yitshak Elhanan spent in Novohrodak were very fruitful for
his continuing rabbinic scholarship and the preparation of his responsa

for publication. Rabbi Yehiel Mikhel Epstein, his succcssor in the rab-
binate of Novohrodak, stated years later that when R. Yitshak Elhanan
was in the prime of his rabbinical career in Kovno, he longed for the
serenity of Novohrodak and his uninterrupted study in that community.4

In 1864, R. Yitshak Elhanan was called to the rabbinate of the
preeminent Jewish community of Kovno. Formerly in Poland-
Lithuania, it became part of Russia in 1795. In the year of R. Yitshak
Elhanan's arrival, there were 16,540 Jews living in Kovno, and, by the
time of his death in 1896, there were over 25,000, which compriscd
thirty per cent of the total population. The rabbinate of Kovno was tra-
ditionally considered one of the most important in greater Russia. R.
Yitshak Elhanan enhanced this position with his own unique scholarly
and leadership abilities. Questions and requests for halakhic guidance
were addressed to him from all over the Jewish world. On many of the
critical issues facing the Jewish community, the stance advocated by the
Kovner Rav was of crucial importance. He became a prime supporter of
the nascent Hovevei Zion movement, which later evolved into the
Zionist movement. The support of R. Yitshak Elhanan greatly added to
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the movement's prestige among the masses of observant Jews. In a let-
ter to Abraham Yaakov Slutsky, later among the founders of the
Mizrachi movement, the Kovner Rav wrote:

. . . The mitsva of the settlement of the Land of Israel is very great, in
accordance with the viewpoint of Ramban at the end of the portion of
Aharei Mot (Leviticus 18:25), based upon the Sifei) that this mitsvah
of the settlement of the Land of Israel is the equal of all the other
mitsvot of the Torah. This was likewise stressed in the Tosefta (Avoda
Zara 4(5):3), the Talmud (I(etuvot, 110B), and by Maimonides
(Hilkhot Melakhim 5:12). All these sources praise the greatness of this
mitsvah of populating the Land of IsraeL. Blessed be the Lord, the God
of Israel, Who has kept us alive to reach this time when a movement
has arisen among our people to encourage this sacred act of the settle-
ment of the Land of Israel and the rebuilding of the ruins of the holy
land of our forefathers. . . . There is no end or limit to the reward for
those precious and wonderful Jews engaged in this great and holy
undertaking. Their goals represent the hopes and aspirations of all the
faithful in IsraeL. . . . Their reward will then be manifold, and as a result
may we merit to delight in the joy of Zion and Jerusalem, and in the
complete redemption, speedily in our days, Amen Sela.5

As a result of his positive attitude towards the Hovevei Zion
movement, R. Yitshak Elhanan was among the rabbinical scholars who
were confronted with the problem of shemita in the newly evolving
Yishuv. The mitsvah to allow the land to be fallow during the seventh

year is one of the most fundamental of the mitsvot which are obligatory
upon the residents of the Holy Land (Exodus 23: 10-1 i; Leviticus
25:1-7). For generations, shemita had been a theoretical problem rele-
gated to the halls of Talmudic study.

However, with thc agricultural development of the Holy Land,
shemita once again emerged as a practical problem. The first shemita of
the contemporary period fell in 1882, and there were already settle-
ments at that time in Petah Tikva, Motza and Mikve Israe1.6 The latter
two were small by comparison with Petah Tikva and their farmers
allowed the land to remain fallow in accordance with the Biblical law. In
Petah Tikva, the early settlers all left before 1882 because of a malaria
epidemic, and the shemita problem was thereby ameliorated.

The issue greatly intcnsified with the advent of the shemita year of
1889. By then, Petah Tikva had greatly expanded and there were many
other agricultural colonies. Among these were Rishon ie-Zion (1882),
Ekron (1883), Ness Ziona (1883), Rosh Pina (1883), Gedera (1884)
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and Yesod haMa'ale (1884). Rabbinic guidance was sought in advance
of the upcoming shemita year. The question under discussion soon
divided the rabbinate, and an intense debate broke out among the lead-
ing scholars of the era. The polemics centered on whether a proposal to
place the land in non - Jewish hands for the shemita year would be valid
in accordance with the halakha. TheJewish farmers would thus be able
to work the land, since its ownership was non-Jewish. A precedent for
such a course of action was the long-standing tradition of the sale of
hametz to gentiles before the Passover holiday? The two cases in point
were nevertheless not identical, since there was an additional prohibi-
tIon involved in the sale of the land to non-Jews. The Bible states

"Thou shalt not be gracious unto them" (Deut. 7:2). The Mishna
records the oral tradition based upon this text, that it is forbidden to
place the soil of the Land of Israel in alien hands (Avoda Zara 1:8; 19b-
20a).

Among the leading rabbis of the generation who advocated the
enactment of a formal sale of all fields and vineyards to non-Jews for
the shemita year, were Rabbis Israel Joshua Trunk of Kutna, Shmuel
Zanwill KIepfish of Warsaw, and Shmuel Moheliver of Bialystok. Never-
theless, they made their lenient ruling (dated 28 Shevat 5648/February
10, 1888) conditional upon the acquiescence ofR. Yitshak Elhanan.

Rabbi Isaac Elhanan responded five days later, on the third of
Adar, 5648/February 15, 1888, with his own lenient ruling. He wrote:

I was asked several months ago to express my opinion concerning the
Jewish colonists who sustain themselves from their agricultural pursuits
in the Holy Land since the shemita year of 5649 (1889) is rapidly
approaching. If we do not find a solution, it is possible that the land
wil become desolate and the colonies will be uprooted, God forbid.
This question involves the saving of hundreds of souls who are depen-
dent upon the produce of the soil for their livelihood. Although I am
very preoccupied and physically weak, yet I find it necessary to immedi-
ately deal with this important problem. I have reached the conclusion
that the work in the fields can be permitted by selling the land to
Moslems8 for a period of two years. This sale can be put into effect this
coming summer. I have prepared a special brochure to explain my view-
point. In the past, I did not publicize my lenient ruling on an operative
level because I did not wish to be the first one to express an opinion in
this new matter. This has always been my conduct under such circum-
stances. However, today I received a letter informing me that my good
friends, the erudite Rabbis Israel Joshua of Kuma, Shmuel Moheliver of
Bialystok, and Shmuel Zanwil Klepfish of Warsaw, have likewise given

9



TRADITION

due consideration to this problem. They have also reached a lenient
decision, but they have made their ruling dependent upon my approvaL.
I was greatly pleased to learn that I am not alone in my viewpoint. I
have therefore decided to declare my ruling to be operational. In accor-
dance with my above mentioned suggestion, the land should be sold to
Moslems. Nevertheless, it is preferable that the work in the fields and
vineyards be done by non-Jews. However, in the case of poor people
who cannot afford to engage non-Jewish labor, I will have to consult
with the above-mentioned rabbinic authorities. Perhaps the Jewish
farmers wil be able to work the fields by themselves. May the Lord
grant us the privilege to return in joy to our land and to once again
observe the mitzva of shemita as it was originally ordained for us in
accordance with all its rules and details.

It must be explicitly stated that this lenient ruling is only for the year of
5649 (1889), but not for future shemita years. Then, further medita-
tion wil be necessary to explore whether a lenient ruling wil still be
possible. May the Lord help His people, that they should no longer
need leniencies in the future and that their observance of shemita be

complete. Nevertheless, all that I have permitted for this coming shemi-
ta year is in accordance with the letter of the law, as I have explained in
my special brochure on this topic, with the help of God.

I have signed this document on Wednesday, the third of Adar, 5648, in
Kovno.9

When the details of the lenient ruling reached the Holy Land it
was not universally accepted. The Ashkenazic ¡(chitta of Jerusalem is-
sued a proclamation which opposed R. Yitshak Elhanan's ruling. Signed
by its rabbinic leaders, Rabbis Moshc Joshua Leib Diskin and Shmuel
Salant, the prohibitive declaration read:

Since we are approaching the shemita year, 5649 (1889), we find it nec-
essary to inform our brethren, the colonists, that there can be no lenien-
cies regarding the prohibitions against plowing, seeding, planting, and
harvesting. These labors may not be done either by Jews or by gentiles
working on their behalf. . . . We are confident that resting the land wil
result in great blessings for you. It is not necessary for us to stress the

depth of the retribution for desecrating the shemita year, and the great

reward for its observance. These facts are well known by all Torah Jews.
We are confident that those who always lend an ear to listen to the Torah
of God and His commandments wil also hearken to this ruling.io
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During the actual shemita year of 5649, the colonists were caught
up in the dilemma on a practical leveL. Many relied upon the lenient
ruling, while others were stringent. The latter depended upon a Vaad
haShemita which had been organized by Rabbis Diskin and Salant and
which promised financial aid to those who would adhere to the strict
ruling. Some of the farmers who started the year by observing the
shemita laws had to stop in the middle because of economic stress.

With the continued growth of the new settlements, many more
farmers abided by the lenient decision during the next Sabbatical year of
5656 (1896). While the issue of the sale of the land for the shemita year

was periodically debated during the ensuing decades, the lenient out-
look was constantly based upon the viewpoint ofR. Yitshak Elhanan.

The uniqueness of R. Yitshak Elhanan's erudition and sensitivity
came to the fore in his approach to the problem of the aguna, the mar-
ried woman who is separated from her husband and does not know
whether he is stil alive. Jewish tradition, as recorded in thc Mishna,
(ICiddushin 1:1), prescribes that a marriage can only be terminated by
divorce or death. In accordance with Jewish law, a divorce cannot be

decreed by the court, but rather must be granted by the husband him-
self. who must deliver the get (document of divorce) into the hands of
his wife (or appoint an agent to do so). Hence, the absence of the hus-
band makes divorce impossible. Similarly, the court cannot dissolve a
marriage when sufficient proof of the husband's death is lacking. Be-
cause of the tragic state of the unfortunate women caught up in the
aguna dilemma, rabbis throughout the milenia constantly attempted to
alleviate their plight within the halakhic framework. The responsa litera-
ture is suffused with such approaches.

The aguna problem greatly intensified in the nineteenth century
as a consequence of Jewish participation in the military operations of
the countries in which they resided. This resulted in the new phenome-
non of Jews missing in action. Mass transportation across oceans result-
ed in many more agunot as thc outcome of mishaps on the high seas. In
R. Yitshak Elhanan's published writings) there are a hundred fifty-eight
responsa on this subject. In general, he did not just dcal with thc specif-
ic incident that was referred to him, but rather set down principles that
became precedents. His most basic ruling, which became a precedent
for the leading respondents of the twentieth century, was known as the
"double majority" principle. (The Sages generally accepted as a legal
fact the results of a majority principle. This was certainly so when two
different majorities pointed to the same result.)
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The Talmud (Yèvamot 121a) declared:

If the husband fell into water that has a visible end, his wife is permitted
to marry again, but if into water that has no visible end, his wifè is for-
bidden to marry again (Yevamot I2Ia).

When the water has a visible end, it is assumed that if a rescue had been
effected, it would have been observed, since all the shores are visible.
However, when all the shores are not visible, the man might have been
rescued on one of the shores which was not visible. Even though it
could be assumed that the man had perished, the rabbis were apprehen-
sive that perhaps the implausible had happened and the man was saved.
The Talmud related that such incidents actually occurred:

It was taught: R. Gamliel related, "I was once traveling on board a ship
when I observed a shipwreck and was surely grieved for the apparent
loss of a scholar who had been traveling on board that ship. And who
was he? R. Akba. When I subsequently landed, R. Akiba came to me
and sat down and discussed matters of halakha. My son-I asked him,
who rescued you? He answered me, 'The plank of a ship came my way,
and to every wave that approached me, I bent my head'. . . . At that
hour, I exclaimed: 'How significant are the words of the Sages, who
ruled that if a man fell into water which has a visible end, his wifè is
permitted to marry again; but if into water which has no visible end,
she is forbidden.' "

R. Yitshak Elhanal1 held that the rabbis decreed the law of "water
that has no visible end" only when there is applicable one legal "princi-
ple of majority" that indicates that the man is dead. However, when
there are two different "principles of majority" that indicate that the
husband is deceased, thcre is no rabbinic ordinance enjoining the
woman fi'om remarrying. Once there is a "double majority," it can be
assumed that the man is dead and the wife does not remain an aguna.

R. Yitshak Elhanan initially proposed this principle in response to
a question that concerned a single individual who drowned in a body of
water where fallen trees were floating downstream. The man desperate-
ly attempted to grasp onto one of these trecs, but the strong currcnts of
the water thwarted his efforts. In the midst of his desperate attcmpts,
the victim was hit by lumber fallng with great force from upstream.

The logs struck his heart and, fallng into the water, he disappeared

from sight. For three hours, an unsuccessful search was conducted for

the man, who was never heard from again. The body was not recovered
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and the wife was considered an aguna for a number of years. In desper-
ation, she turned to R. Yitshak Elhanan for his ruling.1i

In a lengthy responsum he developed his thesis of the "double
majority." In the case under discussion, he held that, first, the majority
of people hit by lumber in such situations die, and second, the majority
of people are dead if they do not surface after drowning. To buttress his
viewpoint, R. Yitshak Elhanan also cited the opinion of R. Eliezer ben
Samuel of Verona (early thirteenth century). The latter permitted the
widow of a certain Solomon ben Jacob to remarry after seven years had
elapsed since the ship in which he was sailng sank off the coast of
Pesaro in 1214. This viewpoint was known as the principle of the miss-
ing husband being "discharged from memory" when he had not re-
turned after many years. Under such circumstances, it may be assumed
that he is dead. While this ruling was not accepted by most of his rab-
binical colleagues, it nevertheless remained a minority viewpoint which
could be utilized as a corroborative principle.i2

R. Yitshak Elhanan later received a similar inquiry which con-
cerned many agunot. In his introduction, he described the question:

I have been asked by a number of rabbis about a boat which caught fire
and sank in the ocean. The ship was sailng for America and there were
married Jewish men aboard. After the boat sank, attempts were made
to find survivors, but none were discovered. Experts testified that it was
almost impossible to be saved from such a conflagration on high seas. I
was asked whether the wives of these men could be released from the
chains of their aguna status.13

At the beginning of his answer, R. Yitshak Elhanan alluded to the
fact that his unique approach of the "double majority" was gaining
recognition in the world of rabbinic scholarship. He wrote:

My honorable enquirers wrote that perhaps there is room to be lenient
in this matter, in accordance with that which you have heard in my name
regarding the "double majority" principle. Despite the stiingency of the
state of marriage and the rabbinic interdiction of "water that has no visi-
ble end," perhaps when there is a "double majority" this edict does not
apply. You have requested that I explain my viewpoint in detaiL.

R. Yitshak Elhanan once again confirmed his approach and held
that there certainly were two majorities in the case under discussion.

Since there was a fire at sea which caused the boat to sink, it may be
assumed that the majority of the victims perished. Likewise, the majori-
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ty of those who drown in the midst of the ocean, die. In thc midst of
this responsum, the enhanced relevancy of the principle of being "dis-
charged from memory" in modern times was greatly stressed. R.
Yitshak Elchanan related that he was also asked about two agunot from
London. He wrote:

I recently received an inquiry from London regarding two agunot
whose husbands were traveling fi'om London to Af'ica. Mterwards, the
women learned that the their husbands' boat had sunk. There were no
survivors, despite the attempts made to search for them. These men
lived in peace with their wives (thus there was no reason to suspect that
they purposely did not contact their wives after the accident).
Nevertheless, we must contend with the stringent approach of the sages
in cases such as this, of "water that has no visible end. "14

R. Yitshak Elhanan held that in this situation, there was likewise a
"double majority." Here, too, the majority of those who drown at sca
perish. For the second majority, R. Yitshak Elhanan ruled that the prin-
ciple of "discharged from memory" can certainly be relied upon in
modern times. The majority of men that survive would have còntacted
their wives within a reasonable period of time. This concept is all the
more applicable and relevant during the contemporary period, when
there is an international system of mail and telegraph.

R. Yitshak Elhanan wrote:

Rav Ashi has already declared "that the rabbinic decree of water which
has no visible end applies only to an ordinary person but not to a rabbinic
scholar. Should the latter be rescued in such a situation, the fact would
become known all ove; due to his prominence" (Yevamot I2Ia). In the

modern era of mass communication, this is cenainly correct for all indi-
viduals and not just schoalars. This principle can therefore surely serve as
a second majority in questions such as this.

In this case, where the husbands wrote to their wives and children
from Capetown with much love and wistnillonging, they certainly would
have contacted their families if they had survived. In their final correspon-
dence, they promised to write lengthy letters to their wives once they
reached Port Elizabeth. This is therefore the greatest certification of their
deaths, since there was no reason for the abrogation of their pro-
mises. . . . We can therefore utilize this viewpoint of R. Eliezer of Verona
as the second majority in this case.15
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R. Yitshak Elhanan later received a similar question concerning
many agunot from the United States. In his responsum, he similarly
permitted the agunot to remarry on the basis of the "double majority"
principle.16 First, he held that the overwhelming majority of victims of
deep-sea shipwrecks perish in the sea. This would certainly hold true in
this case, where the ship sank in the heart of the sea, a full day out of
Hamburg. In addition, most of the passengers had not gotten onto the
lifeboat. It therefore could be assumed that the husbands of the agunot
were among those who remained behind and sank with the ship. The
principle of "discharged from memory" also applied, since the husbands
made no attempt to contact their families after the tragedy. R. Yitshak
Elchanan ended his responsum by advising the American rabbis to "set
up a bet din of three scholars and to individually permit each aguna to
remarry in accordance with this analysis of the relevant issues."

The responsa of R. Yitshak Elhanan dealing with the reliability of
the secular authorities regarding agunot also became precedents for the
twentieth century. An early question he received in this matter con-
cerned a childless widow who was in need of halitza from her deceased
husband's brother (Deuteuromy 25:5-10). This brother, or yavam, had
entered the army some fourteen years earlier and had not been heard
from for three years.

The widow made inquiries of the military authorities, aided by the
governmental rabbi of Slonim, who requcsted that the Minister of
Defense order the mili tary officers to send the soldier to Slonim in
order to grant halitza. The military and civil authorities finally investi-
gated and concluded that the soldier being sought had died in a hospi-
tal of a serious ilness. The Slonim police were told of the results of this
search by the governmental authorities in an official document. The
police then informed the rabbi in a signed and sealed certificate.

The local rabbis now turned to R. Yitshak Elhanan and requested
his guidance regarding the reliability of this documcnt.17 He rulcd that
the governmental declaration could be accepted and that the woman
was permitted to remarry as she was no longer in need of halitza. In his
responsum, Yitshak Elhanan cited the rabbinic tradition that "all docu-
ments which are accepted in heathen courts, even if they were signed by
gentiles, are valid for Jewish courts, except writs of divorce and of
emancipation" (Gittin 1:5). Once the results of the governmental

search are officially recorded, it is considered a document issued by a
heathen court. Under such circumstances, the authorities would cer-
tainly not provide false information. is
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A similar question concerned an aguna who had obtained testi-
mony from a Jewish soldier who heard from other Jewish soldiers that
her husband had died in battle. In addition, the aguna received an offi-
cial letter from the miltary authorities confirming her husband's
death.19 R. Yitshak Elhanan held that the document could be relied

upon, and, in addition, the testimony of the soldiers might also be

accredited in this instance. Despite the fear of conjecture and imagina-
tion on the battlefield, the witness could be believed, as he testified in
the name of two witnesses about the death of the husband. When there
are two witnesses, there is no fear of conjecture even during a war.20

R. Yitshak Elhanan also issued a responsum which reflected the
interaction of the classic aguna dilemma and the innovations of modern
life. This answer concerned the reliability of photography as a means of
identifying the missing husband. The case concerned an aguna who was
shown by the police department a photograph of a person who had
drowned. The police took the picture before the victim was buried and
within three days of their recovering the deceased from the waters. The
wife recognized the body in the photograph as her husband's, and sev-
eral of her acquaintances likewise identified the snapshot. The woman
also produced pictures taken when her spouse was alive, and they
corresponded to that of the dead man.21

R. Yitshak Elhanan held that the testimony of the woman could
be relied upon and that the photograph could be accepted as that of her
late husband. He made an analogy to the rabbinic ruling that a woman
is believed when she identifies the blood of a friend as bcing the same
tint as the blood she herself just saw. The Talmud states:

The question was raised: What is the law (where a woman says J, "A
kind of blood like this has been declared clean by such and such a
sage?"-Come and hear: A woman is believed when she says, "I saw a
kind of blood like this one, but I have lost it." (Which proves that a
woman's judgmen t in such cases is relied upon).2

Similarly, the woman's testimony in relation to her husband's pho-
tograph could be depended upon.

R. Yitshak Elhanan's attitude towards helping agunot is best
chronicled in his own words. In the midst of a lengthy responsum dcal-
ing with an aguna of thirteen years, he wrotc:

God has helped me to develop an approach which wil permit this agu-
na to remarry. My point of view is firmly based upon the foundations
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of the halakha in accordance with the truths of our Torah. Neverthe-
less, due to the stringencies of the matter, I wil not allow my decision
to be operable until you agree with me and also attain the acquiescence
of two leading geonim of our generation. I also am desirous that they
read my entire responsum on this matter. I do not want them to glance
at it, but rather to study it thoroughly. Perhaps they wil agree with my
premises and even add their own reasons in support of mine.

They should not consider this task too diffcult. Everyone knows
how weak I am, and of my constant preoccupation with communal
matters. Nevertheless, I felt that I must devote the time to writing this
lengthy responsum. I must do whatever I can to help this unfortunate
woman because this is one of the greatest mitsvot. The rabbis have
already declared that permitting an aguna to remarry is the equal of
rebuilding one of the ruins of Jerusalem.B

Bluma Solomonson was the only grandchild of his who survived
the Holocaust. Sixty years after R. Yitshak Elhanan's death, she record-
ed the following memoir:

I recall from memory when I was six or seven that grandfather and
grandmother used to go for the summer months to a resort near
Kovno. Later this place was fully built up and became almost part of the
city, but in those days, 1888-1889, it was surrounded by gardens and
served as a summer resort for the residents of Kovno. For a number of
years, grandfather used to take me out there for rest and recreation. . . .
In this resort I was greatly impressed by his cordial relations with the

domestic animals. The cat, for instance, was sitting on a chair behind
the back of grandfather and was eating directly from his hand.24

This small episode reveals another facet of R. Yitshak Elhanan's

character, a reflection of the rabbinic dictum that it "is forbidden to eat
before one gives food to his beast, since it says, 'And I wil give grass in
thy fields for thy cattle,' and only afterwards, 'Thou shalt cat and be sat-
isfied.' "25 His granddaughter continued: "His love for nature was lim-
itless. He greatly enjoyed flowers and would become intoxicated by the
beauty of a tree and the grand view of a sunset."

On the twenty-first of Adar, 5656 (March 6, 1896), the rabbi of
Kovno passed on after an ilness of sixteen days. Although he died on
Thursday night, R. Yitshak Elchanan had stil donned his tefillin that
morning. The next day, tens of thousands of mourners participated in
his funeraL. All the Jewish-owned stores in Kovno were closed and a pall
of bereavement descended upon the entire Jewish world. He was
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mourned by adherents of the various schools of Jewish thought. Mit-
nagdim, hassidim, and maskilim all eulogized him in their communities
and synagogues. Perhaps the most appropriate eulogy was that which
began with the verse: "Ye daughters of Israel, weep over Saul, who
clothed you in scarlet, with other delights, who put ornaments of gold
upon your appareL. ))26 Indeed, his incessant research to help agunot had
been the touchstone of his published writings.

Following his demise, a number a Torah institutions were named
in his memory. Two were to achieve grcat distinction. Thc Knescth
Beth Isaac Yeshiva was established in the Kovno suburb of Slobodka in
1897. The founders were R. Yitshak Elhanan's son and successor in the
Kovno rabbinate, Rabbi Tsevi Hirsch Rabinowitz, and the rabbi of
Slobodka, Rabbi Moshe Danishefsky. The school was later to achieve
fame when it relocated in Kamenetz, Poland under the leadership of
Rabbi Baruch Ber Leibowitz. By 1938, there were over 400 students
enrolled in the various levels of study at the Yeshiva. All of its activities
were soon to be tragically ended with the onslaught of the Nazis.27

Another institution was established on the Lower East Side of
New York City in the home of Rabbi Moses Mayer Matlin. Anxious for
his own son to continue his Torah studies, Rabbi Matlin assembled fif-
teen- and sixteen-year-old graduates of the previously established ele-
mentary Yeshivat Etz Chaim and instructed them in Talmud. He began
this undertaking in 1896, and the class was soon too large for his resi-
dence. It moved into a local synagogue and was formally named the
Rabbi Isaac Elchanan Theological Seminary in memory of the Kovno
sage. A solitary newspaper article on January 15, 1897, announcing the
formation of the school, read:

Congregation Anshei Emes of Mariampol, at 44 East Broadway,
announces that just as the Yeshiva Etz Chaim and the Machzikei
Talmud Torah were organized in this synagogue years ago, so, too, the
yeshiva of the great Gaon, Rabbi Isaac Elchanan, may his mcmOlY be a
blessing, is being organized now. The purpose of the yeshiva is to
enroll child.ren who can study a page of Talmud with Tosafot. A daily
shiur wil be taught by a rash yeshivah and a teacher wil give instruction

in the language of the land.28

This new school was to gradually evolve into Yeshiva University,
the flagship institution of Westernized Orthodoxy. The heart of its edu-
cational facilities remains the Rabbi Isaac Elchanan Theological
Seminary, in continual testimony to the immortality of R. Yitshak

Elhanan of Kovno.
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NOTES

1. For details of R. Yitshak Elchanan's life, see the biography authored by his
secretary, Yaakov Lifschitz, Toledot Yitzhak (Warsaw, 1897); Samuel K.
Mirsky, "Isaac Elchanan Spector," Guardians of Our Heritage, ed. Leo
Jung (New York: Bloch Publishing Company, 1958), pp. 308-316; and
Ephraim Shimoff, Rabbi Isaac Elchanan Spektor: Life and Letters (New
York: Yeshiva University, 1959).

2. Rabbi Hirsch Ferber communicated this story to Rabbi Ephraim Shimoff
in a letter dated November II, 1956. Cited by Shimoff, Rabbi Isaac
Elchanan Spektor: Life and Letters, pp. 20-21.

3. Korban Netanel is a comprehensive commentary on R. Asher b. Jehiel's
halakhic analysis of Mo'ed and Nashim. It was authored by Rabbi Nethanel
Weil (1687-1769) of Germany.

4. Cited by Baruch Epstein, Mekor Barukh, VoL. 3, p. 1651.

5. Cited by Abraham Yaakov Slutsky, Shivat Zion, p. 16. This volume was
originally published in Warsaw, 1900, and was republished in Jerusalem,
1978.

6. For this history of the Shemita controversy, see R. Yehiel Mikhel Tuke-

chinsky, Sefer haShemita (Jerusalem: Mossad Harav Kook, 1958), pp. 59-
70.

7. For a halakhic analysis of the sale ofland to non-Jews in this context, see
R. Shlomo Yosef Zevin, Le-Or haHalakha (Tel Aviv: Abraham Zioni,
1957), pp. 112-127. For the sale of hametz, see R. Shlomo YosefZevin,
HaMoadim beHalakha (Tel Aviv: Abraham Zioni, 1955), pp. "245-255.

8. The Moslems were considered monotheistic and were therefore not
included in the prohibition of, "Thou shalt not be gracious unto them.))

9 See note B. The English translation is a revised version of Shimofls rendi-
tion.

10. Cited by Tiikechinsky, Sefer haShemita, p. 70. The English translation is a
revised version of Shimoff, Rabbi Isaac Elchanan Spektor: Life and Letters,
p.136.

Rabbi Moshe Leib Diskin (1817-1898) had now become a leading
rabbinic figure in Jerusalem. Rabbi Shmuel Salant (1816-1909) was the
son-in-law of Rabbi Joseph Zundel Salant, who inspired the Musar move-
ment. In 1841, Rabbi Shmuel Salant reached Jerusalem, where he later
became its Ashkenazic chief rabbi.

11. This responsum was published in R. Yitshak Elhanan's Be'er Yitshak, num-
ber eighteen, and consists of ten major subdivisions.

12. The complete manuscript of the ruling of R. Eliczer of Verona was pub-
lished for the first time by Chief H.abbi Isaac Ha-Levi Herzog. See his
Hechal Yitshak to Eben haEzer, VoL. 1, responsum 23.

For details of the application of this principle, see Otzar haPosekim,

VoL. 8, p. 210.
13. Ein Yitshak, Vol. 1. responsum 22. It is dated Sivan 3, 5636 (1876).
14. This additional question is cited at the start of the fourth sub-division, p.

115b, ofresponsum 22.
The concept of peace between husband and wife is based upon Yeva-

mot 15:1.
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15. For an analysis ofR. Yitshak Elhanan's niling and its importance for subse-

quent responsa literature, see Rabbi Shlomo Yoseph Levin, Soferim
uSefarim: Geonim, Rishonim, Teshuvot (Tel Aviv: Abraham Zioni, 1959),
pp. 167-173.

16. Ein Yitshak, VoL. 2, responsum 1. It is dated Kislev 14,5651 (1890).
17. Be)er Yitshak, responsum 5.
18. Ibid., fourth division.
19. Ein Yitshak, VoL. 1, responsum 19.
20. Yevamot, 114b and Shulkhan Arukh, E17en ha-Ezer 17:50.
21. Ein Yitshak, VoL1, responsum 31. Cf. a similar question in Rabbi Naftali

Tsevi Yehuda Berlin (The Neziv of Volozhin), Meshiv Dal7ar, Even ha-

Ezer, responsum 23.
Rabbi Shlomo Yoseph Zevin held that Rabbi Yitshak Elhanan was the

first respondent to deal with the question of the reliability of photography.
See Soferim uSefarim: Geonim, Rishonim, Teshuvot, pp. 171-172.

22. Nidda, 20b. Cf. the explanation ofRashi to this Talmudic passage.

23. Ein Yitshak, VoL. 1, responsum 27, sub-division 90. There are 102 sub-

divisions in this responsum.
24. Cited and translated by Mirsky, "Isaac Elhanan Spector," p. 315 from ha-

Tzofe, (Tel Aviv: Mizrachi Daily), Adar 21,1956.
25. Berakhot40a, based upon Deut. 11:15.

26. Zevin, Soferim uSefarim: Geonim, Rishonim, Teshuvot, p. 168, citing
Second Samuel, 1:24.

27. For the history of the "Knescth Beth Isaac of Kamcnetz," Mosedot Tora be-
Europe: Bevinyanam ubeHurbanam, ed. Samuel K. Mirsky, (New York:
Ogen Pub. House of Histadruth Ivrith of America, 1956), pp. 307-324.

28. Gilbert Kaperman, The Story of Yeshiva University: The First Jewish
University in America, (Toronto: The Macmillan Company, 1969), p. 49,
citing the Judische Gazetten.
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