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THE ODD AND INSTRUCTIVE HABITS
OF NON-OBSERVANT JEWS: A LOOK
AT BERIT MILAH AND PESAH

Although we live in a time in which, outside of Orthodox
Judaism, the practice of mitsvot is hardly universal, there are
several Biblical observances that are widely maintained even

among non-observant Jews—and this despite the inconvenience and dis-
comfort which accompanies their observance. Among these exceptional
mitsvot, two stand out: berit milah, the covenantal ritual circumcision;
and Pesah, with its abstinence from bread and leavened products, and its
eating of matsa.1

It is not at all clear why these two mitsvot are so widely practicede-
ven amongst Jews who do not observe holy days like Shabbat or
Shavuot, or mitsvot like kashrut, tefillin, or tsitsit.2 One would expect
berit milah—with its surgical/religious procedure, its rituals and bless-
ings, its wailing infant, and the almost mandatory presence of a reli-
gious functionary (mohel or rabbi)—to be ignored and rejected by
non-observant and secular Jews. And yet, although there have been
occasional rumblings about its being a barbaric rite, berit milah is wide-
ly practiced even by the most secular, both in the West and in Israel . In
fact, during the time of the Russian refuseniks—many of whom were
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not religiously observant—it became a proud sign of defiant identifica-
tion with one’s Jewish past.

Passover observance raises similar questions. Throughout the Jew-
ish world, and especially in Israel, even confirmed non-Orthodox Jews
attend some kind of Passover Seder and refrain from bread products for
the entire week of the festival. Major supermarket chains sell their
hamets—which is removed, covered, or set aside to make room for
Pesah products. Matsa sales are extremely high, and not only in Ortho-
dox enclaves. One would expect that Pesah with its numerous incon-
veniences would have, by now, especially in our materialistic society,
fallen by the wayside. And yet, as the Guttman Institute/Avi Chai
Report on observances among Israeli Jews states: “Some 80-90% of
Israeli Jews would qualify as observant of mitsvot such as ritual circum-
cision, bar mitsva, and Passover Seder.”3

•     •     •

How does one account for the tenacious hold that both berit milah and
Pesah exercise over all kinds of Jews? Further, is there any connection
between a) the commandment first given to Abraham in Genesis 17:10-
14 to remove the male foreskin on the eighth day after birth, and b) the
commandment in Exodus 12:3-11 to offer up a lamb before Passover
and to eat matsa in commemoration of the Exodus from Egypt? 

One can only speculate about such matters, and any conclusions
can only be tentative. But even a cursory investigation into the concep-
tual links between these two seemingly disparate mitsvot reveals certain
tantalizing connections. They seem to share a number of concepts and
parallel elements, and in fact appear to be constant companions very
much entwined with one another.

To begin with, each is a unique mitsvat asei/affirmative mitsva. Cir-
cumcision is found in Lev. 12-13; Pesah in Deut. 16:2. The general
principle, as noted by Ramban, is that willful non-performance of a
mitsvat asei does not invoke punishment, and certainly not the severe
punishment of excision/karet—with the exception of these two, whose
deliberate non-performance invokes karet (Keritot 2a; see Gen 17:13-
14; Numbers 9:13). Why these two are exceptions to the general princi-
ple will be discussed below, but it is instructive at this point to examine
some of the underlying concepts of both affirmative and prohibitive
commandments.

How does a mitsvat asei differ essentially from a mitsvat lo ta’aseh?
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Ramban, on Exodus 20:8, points out that a mitsvat asei reflects love of
God: He is the omnipotent Creator of the universe; I love Him, there-
fore I will reach out to Him by fulfilling His wishes as reflected in His
“thou-shalt.” By contrast, a prohibitive commandment, a mitsvat lo
ta’aseh, reflects fear and awe; He is the omnipotent Creator of the uni-
verse; I am afraid to violate His “thou-shalt-not.”

In the symbolic ladder that reaches upward toward God, the penul-
timate rung is fear of God/yir’at ha-Shem, followed by the ultimate,
highest rung of all, love of God/ahavat ha-Shem (see above Ramban).
Ramban states that in the vast scheme of service of God, the positive
mitsva is on a higher rung than is the negative one. This is also suggest-
ed by the halakhic principle that asei doheh lo ta’aseh—a positive mitsva
has the power to push aside a negative one. Thus, for example, when
the positive mitsva of performing circumcision on the eighth day coin-
cides with Shabbat, colliding with the prohibition to cause bleeding on
that day, the positive of berit milah overrides the negative of the Shab-
bat laws, and the circumcision is performed (see Shabbat 133a).

Given these indicators that the thou-shalt overrides the thou-shalt-not,
and that ahavah is on a higher level than yir’ah, why is it that when some-
one violates a lo ta’aseh, he is subject to punishment—usually by lashes and
sometimes by karet—but when he fails to perform a mitsvat asei he is,
according to Ramban and many others, not punished (with only the two
exceptions discussed below)—and certainly not by karet? If the positive
mitsva is—at least prima facie—on a higher level in the service of God,
should not its non-performance generate a more severe penalty?4

Some light is shed on this paradox when we recognize that a viola-
tion of a negative commandment is an outright rebellion against God:
“Yes, You commanded me not to do this, but despite Your command, I
will nevertheless do this. I have no fear of You; I will do as I please. I,
and not You, am the final arbiter of my behavior.” Such insubordina-
tion clearly calls for divine retribution. And once the punishment—and
repentance—takes place, the transgression is wiped away.

On the other hand, while failure to express love of God—by not
performing a mitsvat asei—is a serious shortcoming, it is not an act of
rebellion. It is, in fact, not an act at all, but a refraining from an act.
Fundamentally, it is an opportunity squandered. You had the opportunity
to reach upward to God, but you sat on your hands and did nothing. You
might have touched the edge of His throne; you might have brushed against
the hem, so to speak, of His garment—with all the possibilities of spirituali-
ty, sanctity and divine awareness—but you ignored Him and failed to act.
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A squandered opportunity is a great loss, but it is not overt rebel-
lion, and hence no punishment is involved. 

Put another way, punishment for a lo ta’aseh by lashes or the death
penalty takes place in the physical universe, and on the physical body of
the sinner. The body acted in a rebellious way towards God, and the
body suffers punishment as a result. But a transgression that does not
involve any action does not engender any physical punishment. Lav she-
ein bo ma’aseh ein lokin alav, or “a violation of a negative command-
ment that entails no action does not invoke lashes.” (cf. Temurah 3a)
The same should hold true for the non-performance of an asei, which
obviously involves no action. (Others, however, disagree with Ramban
and hold that the non-performance of an asei does engender some pun-
ishment. See footnote 4 for a fuller discussion of this.)

On a deeper level, however, it is possible that this wasted opportu-
nity is, in the long run, more serious than outright rebellion, because
the refusal to get up and serve God disregards and ignores Him. Rebel-
lion at the very least acknowledges the existence of a Lawgiver whose
laws one breaks. But to ignore a positive command is in effect to
behave as if there is no Lawgiver at all. One might add that such behav-
ior is so consequential that the soul is eternally diminished by it and will
forever bear the mark of spiritual indolence. One cannot atone for a lost
mitsvat asei as one can for a violation of a lo ta’aseh. A negative violation
can be cleansed and wiped away by repentance and by the punishment;
however, there can be no earthly punishment profound enough to
redress one’s disregard of the Creator. And without any physical pun-
ishment, the non-performance of an asei remains an un-cleansed and
un-atoned for blemish on the soul. Thus R. Elazar Ezkari writes:
“Whoever disregards (mevatel) a mitsvat asei engenders a very severe
punishment (ansho atsum),”5 adding, on p. 24, that “the punishment
for neglecting a mitsvat asei is unutterable (lo yakhol ha-peh lehotsi),
therefore its punishment is not written [in the Torah].” Perhaps, then,
we can speculate that this disdain of the Creator cannot be atoned for
by mere physical punishment.

•     •     •

It is instructive to examine more closely the two positive mitsvot
whose neglect does result in the penalty of karet. Pesah is the fulfill-
ment of the “Covenant of the Parts” that God made with Abraham (in
Bereshit 15:13-15), that after four hundred years of slavery in Egypt,
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the Children of Israel “will leave the land of their oppressors. . . .” It
marks the transformation of discrete tribes and families into Jewish
peoplehood, under the divine covenant soon to be ratified at Sinai. On
Pesah, these families become one nation sanctified in the service not of
man but of God.

In a similar fashion, berit milah is the individualization—on the
flesh of the Jew—of the transformation that took place on the national
level. That is to say, what took place on the national, peoplehood level
on Pesah takes place forever after on each individual male child at his
circumcision. The Torah (Bereshit 17:10) makes clear that circumcision
is the fulfillment of the divine covenant. It is noteworthy that in the
fourteen verses between Gen. 17:1 and 17:14, the word berit/covenant
—in the context of circumcision—occurs no less than ten times. At a
berit milah, the Jewish infant enters the divine berit/covenant and the
nation of Israel, and, like the nation itself, becomes sanctified as an indi-
vidual into the service of God.

That only these two positive/affirmative commandments generate
the severe penalty of karet perhaps suggests that each of them carries
within it something basic and fundamental to Judaism.

Specifically, by failing to perform circumcision or to participate in the
Pesah, one subverts the covenant between God and Israel. Here, one’s
inactivity is not simply a passive abstention from doing. It is in effect an
active rebellion against, and a weakening of, the covenant itself. The
Torah strongly condemns those who deliberately avoid ritual circumci-
sion: “et beriti hefar”—“he has nullified My covenant” (Gen 17:14). He
who willfully does not perform berit milah or violates the Pesah ritual
(Exodus 12: 15, 19) actively undermines the structure of the covenant.
This cannot go unanswered. It begets a penalty. Like all divine penalties,
this penalty will be midah k’neged midah, measure for measure. He who
cuts himself off from God by ignoring his covenant commandments will
now be cut off from God’s covenant people through karet.6

Further connections between berit milah and Pesah are evident in
the Biblical fiat that anyone who is uncircumcised may not eat of the
Paschal lamb—“kol arel lo yokhal bo” (Exodus 12:48). Likewise, only he
who is part of the people of Israel, who has already entered the
covenant, may partake of the Pesah: “kol ben nehar lo yokhal bo,” no
stranger may eat of it” (Exodus 12: 43). The Paschal lamb is a covenan-
tal food; in order to partake of covenantal food, one must have entered
the covenant—by being a Jew and by bearing on his flesh the perma-
nent mark of the Jew.



132

TRADITION

I. BLOOD

There are additional instances of confluence and convergence between
Pesah and berit milah. The element of blood, for example, plays a cru-
cial role in each mitsva. In the Pesah exodus, the blood of the lamb—an
Egyptian deity—was to be smeared on the doorposts of the Israelite
dwellings so that the smiting messenger could skip over these dwellings.
But it was not simply the blood of the lamb that was smeared on the
doorposts. Rashi7 writes that God felt that the Jews in Egypt did not
possess sufficient mitsvot to merit redemption. Before Israel could be
redeemed, the heavenly decree required that Israel present before God
two forms of blood: the blood of berit milah, and the blood of the
Paschal lamb. This, says Rashi, is what is meant by the plural form of
dam in Ezekiel 16:6: be-damayikh hayi, “By your bloods (EF: plural)
shall you live.” Further, Midrash Rabba 19:6 states: “the blood of the
Pesah sacrifice and the blood of the milah were mixed together. In
keeping with the doubling of the phrase in Ezekiel 16:6, God in effect
says to Israel: “Live in the merit of the blood of Pesah; live in the merit
of the blood of milah.”

Pirkei de-Rabbi Eliezer 29 expands this:

The mixture of the blood of the Paschal lamb and the blood of circumci-
sion enabled the redemption of Israel from Egypt. . . . In the merit of the
blood of the berit milah and the blood of the Pesah did I redeem you
from Egypt, and in their merit will you ultimately be redeemed again. . . . 

It is also noteworthy that the sprinkling of blood is an integral aspect of
a berit: 

And the people answered as one voice . . . “Na’aseh” And Moshe built
an altar at the foot of the mountain . . . and half of the blood he put in
basins, and half of the blood he sprinkled onto the people, and said,
“This is the blood of the covenant.”(Exodus 24:8)       

II. KORBAN

The concept of berit milah as a form of korban/ sacrifice offers further
linkage between these two mitsvot.

Midrash Rabba Emor 27 specifically compares circumcision to an
offering on the altar, as does Tur Yoreh Deah 265:9. Similarly, the
Zohar in Lekh Lekha 95a, (s.v. Mizbe’ah adama: ve-zavahta olotekha),
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states that “whoever brings his son to this offering (berit milah), it is as
if he offered all the offerings in the world before the Holy One . . . and
as if he built an altar before Him.”

Certain practices during the circumcision itself illustrate this con-
cept. The sandok, for example, prays that the knees on which he holds
the child during the berit milah be considered like an altar. And after
the berit milah, the father and the mohel recite, “Let this be considered
before Thee as if I offered him as a sacrifice before Thee.”

III. ELIYAHU HA-NAVI

It is significant that Elijah the prophet plays major roles both in berit
milah and at the Pesah celebration. He is referred to as Eliyahu malakh
ha-berit, “the messenger of the covenant” (Malakhi 3:1), and is the
honored guest at every berit milah, with a special chair—the kisei shel
Eliyahu—reserved for him. And of course, it is a widespread Jewish
practice that he is also the honored guest at every Pesah Seder, with the
Fifth Cup of wine—the kos shel Eliyahu—poured especially for him, and
a special welcome to him when we open the door for him at shfokh
hamat-kha, and ask him to intercede for us with divine protection from
our enemies.

What is the connection between Elijah and berit milah? Firstly, he is
called malakh ha-berit because he risked his own life on behalf of cir-
cumcision. In Kings I 19:10, he declares to God, kano kineiti . . . ki
avru beritkha, “I have been very zealous for the Lord . . . for the chil-
dren of Israel have forsaken Thy covenant.” To which Pirkei de-Rabbi
Eliezer 29 adds that, because of this dedication to the berit, God says to
Elijah that “By your life, the Jewish people will only perform a berit
milah before your very own eyes.” Based on this, the Sages established
that at every berit milah a special place shall be set aside for Elijah the
malakh ha-berit as it is written: “Behold, the messenger of the berit has
come.” (Malakhi 3:1)

R. Yaakov Emden supports this concept when he records a special
prayer to be recited by the father before handing the child to the
mohel: “May Eliyahu ha-navi watch over this child and protect him
from all sin all his life. . . .”

What ties Elijah to Pesah? Pesah is the holiday of redemption—geu-
lat mitsraim, and geulah she-le-atid lavo–redemption from Egypt in the
past, and a forerunner of the future ultimate Messianic redemption. Eli-
jah is the prophet who is the precursor of redemption, as in the end of
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Malakhi: “Behold, I send Elijah to you before the coming of the great
day of the Lord”—which, not coincidentally, is the prophetic reading
for the Shabbat preceding Pesah. And the Pesah month of Nissan, at
least according to Rosh Hashanah 11b, is the time of the final, Messian-
ic redemption.

The ultimate entwining of these two mitsvot is this: since the uncir-
cumcised may not eat of the Paschal lamb, we invite Elijah—the
covenant prophet/messenger—to our Paschal meal to inform him that
we are in fact not among the uncircumcised. Let him therefore inform
the heavenly powers that we have performed both circumcision and
Pesah; we have symbolically “mixed the blood of the two offerings” and
have fulfilled the be-damayikh hayi as in the days of the Exodus—and
thus we are eligible for the ultimate final redemption.

Elijah is not only the prophet of redemption; he also redeems
mankind from all doubts, and leads him to a state of perfection. All cir-
cles are completed. With him, there are no loose ends; nothing is left
unsettled. He restores lost objects at the ends of days, and he even rec-
onciles all doubts about the religious status of families.8 He answers the
unanswered questions: according to some authorities, the traditional
Talmudic mnemonic for teiku, which signals an unanswered halakhic
problem, is: Tishbi Yetarets Kushiyot Ve-abayot—Eliyahu (the Tishbite)
will answer all questions and problems.9 This covenantal prophet/mes-
senger is the herald of perfection—peace—that is the hallmark of the
Messianic era. For the Messianic redemption—of which the Pesah
redemption is the precursor—is the perfection of Israel, returning the
people Israel to its rightful Owner and its rightful Land. Further, as indi-
cated in the Talmud Yerushalmi (Shabbat 1:3 and in Shekalim 3:3), he is
the one who presides over the final resurrection of the dead—which is
the ultimate closing of the circle of perfection. Along these lines, berit
milah is also the perfection of the individual: when God commands the
berit milah to Abraham He tells Abraham ve-heyei tamim, “and become
complete” (Gen. 17:1). Elijah is the covenantal prophet/messenger who
links both mitsvot of perfection—the Messianic perfection of the people
Israel, and the berit milah perfection of the individual Jew.

IV. DEFIANCE

An even closer correspondence between the two is suggested by the
very first Pesah, which involved the slaughter of a lamb, the sacred deity
of the Egyptians (Exodus 12:3-7). In compliance with the divine com-
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mand, the Israelites brazenly and courageously slaughtered this lamb in
defiance of Egyptian idolatrous practices. According to Midrash Rabba
16:3, God says to Israel: “You will not leave Egypt until you slaughter
the deity of the Egyptians before their very eyes.” And even after the
actual Exodus, the Pesah sacrifice in the Jerusalem Temple required
Israel to slaughter a lamb—the Paschal lamb—and to eat of the lamb as
part of the celebration of the original miraculous redemption from
Egypt. The Paschal lamb is thus an act of defiance against the norms of
an idolatrous society.

Defiance of his society also marks Abraham’s fulfillment of the com-
mandment of berit milah. Rashi10 writes (citing Midrash Rabba 47:9): 

Abraham [did the circumcisions] fearing neither the nations nor the
scoffers [and did it openly] so that his enemies should not be able to
claim: “Had we seen him we would not have allowed him to circumcise
and to fulfill God’s commandment.”

As noted above, this very spirit of defiance continued in contemporary
times through the heroic behavior of many young Russian Jews who,
despite governmental decrees, performed ritual circumcision on them-
selves.               

•     •     •

It emerges from this discussion that there is a strong bridge linking
these two positive mitsvot. We have suggested, further, that they are
not ordinary positive mitsvot, but are representative of the covenant
relationship between Israel and God.

But how does this answer our original inquiry: why is the obser-
vance of these mitsvot so widespread that it is found even among the
non-observant? Certainly most non-observant Jews at a ritual circumci-
sion would be hard pressed to explain why it is that they willingly hand
over their eight-day old infant to a mohel for circumcision, or why it is
that they go out of their way to attend a Passover Seder and to eschew
hamets products in favor of matsa for an entire week. Pesah, after all, is
not—for them—connected with sacrifice or defiance; nor is circumcision
in their minds necessarily connected with Elijah or covenantal blood.

Definitive insights into human behavior are beyond our ken, but we
can propose a tentative working hypothesis. Specifically, it might be sug-
gested that some metaphysical imprint has been stamped upon the collec-
tive Jewish soul—an imprint that cannot easily be eradicated. It is quite
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possible that a Jew would sense that, in Pesah and circumcision, some-
thing distinctly and historically Jewish is being celebrated. Deep within
the Jewish soul there is likely some recognition that these two practices
are among Judaism’s most ancient commandments—that they stretch
back to antiquity, even antedating Sinai, and are coterminous with the
very origins of the people Israel. It would not be far-fetched to suggest
that such autochthonous observances have entered the national memory
of the Jewish people and are still present in what Jung might have called
its collective unconscious, or what we prefer to call the national soul.

While exploring areas that are somewhat shrouded in mystery, one
should bear in mind the classic comment of the Sages in Shabbat 130a:
kol mitsva she-kiblu aleihem be-simha kegon milah adayin osin otah be-
simha, “Every commandment that Israel accepted upon themselves in
joy, such as circumcision, they still perform with joy.”11 That same Tal-
mudic source adds that “every commandment for which Israel was
ready to sacrifice their lives, they still perform”- and this would certainly
apply to Pesah.

In sum, berit milah and the Pesah ritual are the archetypical prac-
tices of the covenant people of Israel, and it should therefore not be
surprising to find that even those distant from Jewish tradition should
somehow feel drawn to them and connected with them. 

NOTES

1. While it is true that many non-observant Jews do kindle Friday night can-
dles, place mezuzot on their doors, and maintain some modicum of
Hanukka and Purim observances, these are not acts that require a great
religious commitment or inconvenience. The same holds true of widely
maintained life-cycle events such as bar mitsva, religious weddings, or buri-
als. Although these events are governed by halakhic norms, they are not, in
their broadest sense, uniquely Jewish, since non-Jews also celebrate coming
of age, weddings and funerals. That is to say, the observance of such life-
cycle occasions does not demarcate or distinguish the practitioner as a Jew.
On the other hand, fasting on Yom Kippur, the full ritual of a berit milah,
or the observance of the Passover matsa laws and abstinence from hamets,
involves a considerable element of religious commitment or inconvenience. 

2. Yom Kippur is also widely observed among secular and non-observant
Jews, a phenomenon which this author has discussed elsewhere. (See
Jerusalem Post, Sept. 19, 2007) 

3. Levy, Levinsohn, and Katz, Beliefs, Observances, and Social Interaction
Among Israeli Jews (Guttman Israel Institute of Applied Social Research
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(Jerusalem, 1993)), pages 39-40, which deal with the refraining from
hamets and Seder participation. Although this Report is dated 1993, the
statistics about Israeli observances today are undoubtedly even more strik-
ing, given recent studies that show identification with secularism plummet-
ing, while identification with Jewish tradition is climbing rapidly, as
reported in Jerusalem Post, Nov. 23, 2007.

4. Ketubot 86a-b states that the Sanhedrin has the power physically to force a
recalcitrant person—by lashes—to perform a positive mitsva; i.e., as Rashi
there stresses, “prior to his violation of the asei, and while he is still able to
perform it.” Similarly, it is clear from Ramban that this is a prod intended
to encourage performance, not a punishment for lack of performance. See
full discussion in the commentary of R. Ch. Chavel on Ramban at Exodus
20:8, pp.399- 40, s.v zakhor. But see Hidushei Ha-Ran at Hullin 132b,
who holds that the courts could punish someone by lashes after he refused
to perform a positive mitsva. On this issue, as well as that of asei doheh lo
ta’aseh, see Yevamot 7a; Shabbat 32b; Menahot 41a and Tosafot, s.v. anshito;
Hullin 110b; Ketsot ha-Hoshen and Netivot ha-Mishpat on Hoshen Mishpat
3:1. On the interesting question of whether there is any spiritual value in
fulfilling a divine commandment when one has been physically compelled
to do so, see Oneg Yom Tov 153. As to whether force may also be used in
order to prevent a person from violating a lo taaseh, some authorities—
notably Minhat Hinukh 8:6, and R Akiva Eiger on our Ketubot text—hold
that force may be used.

5. Sefer Haredim (Venice, 1601; reprinted Jerusalem, 1990) sec. 6, p 23.
6. It is reasonable to posit that the power granted to the Sanhedrin to physi-

cally force a man to perform a mitsvat asei, as noted in note 4 above, is
rooted in this concept of the gravity of a mitsvat asei.

7. Exodus 12:6, based on Midrash Rabba 19:5 
8. See Eduyot, 8:7, and Tosafot Yom Tov there.
9. See also Maharal, Netsah Yisrael 53.
10. Bereshit 17:23
11. See also Midrash Tehillim 112:2


