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I.

T

his article focuses on the halakhic hermeneutics of the Sefer haHinnukh. As we shall attempt to demonstrate, the author of
Sefer ha-Hinnukh creatively employs, on a number of occasions,
a remarkable method of analysis and extrapolation to expose additional
halakhic mandates.1 This method consists of identifying the legalmoral-spiritual kernel of a particular, particularized mitsva and thereby
uncovering broader, additional applications of that mitsva. This method
is significant practically and conceptually—practically, for its halakha
le-ma’aseh ramifications and repercussions; conceptually, for its fundamental spiritual conception of Torah and mitsvot. According to this
spiritual conception, although mitsvot ha-Torah address and legislate
for specific situations and circumstances, some also implicitly establish cardinal, paradigmatic values and norms of conduct with far-reaching
ramifications and applications. As such, mitsvot are intended to be
interpreted (and observed) expansively. For purposes of compactness, I
refer to this method and approach as the expansivity principle.2
Sefer ha-Hinnukh stands within a rich tradition which emphasizes
halakhic axiology. This tradition is exemplified by Ramban’s tour de force
expositions of kedoshim tiheyu and ve-asita ha-yashar ve-ha-tov.3 Given
the halakhic stature of the Hinnukh, it is highly significant that he
belongs to this tradition. (Although the Sefer ha-Hinnukh is by design a
popular work, its author 4 has been recognized as a distinguished
halakhist.)5 This brief, modest study seeks to accord the Hinnukh his
rightful place within that rich, creative tradition. Accordingly, it is my
hope that this article will contribute not only to our understanding of
the Sefer ha-Hinnukh, but also to the seminal topic of halakhic axiology.
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II.
A brief review of the structure of each mitsva within the Sefer haHinnukh is necessary to appreciate its author’s use of the expansivity
principle. Each mitsva opens with an essential definition. This is followed
by a non-juridical section which probes the reason(s) of the mitsva (“mishorshei ha-mitsva”).6 The Hinnukh then reviews or lists various halakhic
details of the mitsva (mi-dinei ha-mitsva) and finally concludes by identifying who is obligated in the mitsva and when it is operative. In each of
the examples considered below, the Hinnukh integrates his extrapolation
within his conclusion. In other words, he bypasses the mi-shorshei hamitsva section because this is non-juridical and non-normative. He also
bypasses the mi-dinei ha-mitsva section because it consists of the
halakhic details of the specific mitsva. By grafting the extrapolated directive onto the conclusion, the Hinnukh clearly indicates that while his
extrapolation is not directly, specifically included within the mitsva (i.e.,
not mi-dinei ha-mitsva) it is nonetheless normative (i.e., not mi-shorshei
ha-mitsva) by virtue of the expansivity principle.
The first example of the principle to be considered occurs in the
Hinnukh’s presentation of the prohibition “Do not give anyone special
consideration in matters of judgment” (Mitsva 414). The formal prohibition as delineated by Sefer ha-Hinnukh admonishes the Sanhedrin and
exilarch not to appoint unqualified judges. In that context, the Hinnukh
within his conclusion interpolates the following comment: “It is part
of this precept, too, as it would seem (lefi ha-domeh) that whomever the
members of the community choose to appoint as officials over them for
any purpose, that person should give all his watchful concern and all his
thought to appoint those among them who are fit and good for that
position which the community needs; and he should quail before no
man to appoint someone unfit.”7
While the mitsva specifically prohibits only the appointment of
unqualified judges, nevertheless when expansively interpreted, it also
clearly dictates that all communal appointees be eminently qualified and
unprejudicially selected. The Hinnukh introduces and identifies the
extrapolative element with the phrase lefi ha-domeh.
We can appreciate the Hinnukh’s creative use of the expansivity
principle by comparing his presentation with that of the Rambam in his
Sefer ha-Mitsvot.8 This comparison to the Rambam promises to be especially illumining because the Hinnukh adopted and faithfully followed
the Rambam’s listing of the 613 mitsvot. In regard to mitsva 414 the
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Rambam simply lists the prohibition of appointing unqualified judges
without any postscript.9 The Hinnukh, on the other hand, as we have
seen, includes his postscript and in unambiguously mandatory terms
(“It is part of this precept too . . .”). This method will yield similar
results when applied with regard to all ensuing examples from the
Hinnukh as well.
Our next example is Mitsva 429 (lo yidbak be-yadkha) which lists
the prohibition against deriving benefit from idols or their accessories.
The Hinnukh appends the following to his conclusion: “It is also
included in this prohibition that a man should not add to the money
which the Almighty has graciously given him in righteousness, other
possessions acquired by robbery, forced purchase, interest charges or by
any ugly repugnant business (davar mekhoar) for all this is included
under accessories of idols, because the evil inclination of a man’s heart
covets (illicitly acquired money) and he brings it into his house, and the
evil inclination is (a type of) idol, as our Sages said. . . .” Two features
of the Hinnukh’s postscript to this mitsva ought to be accentuated.
First, the expansive form of the prohibition not only includes money
acquired by means which are explicitly forbidden—such as theft—but
also “by any ugly repugnant business.” This catchall phrase, itself an
extrapolative concept, clearly subsumes inappropriate business practices
not explicitly forbidden in the Torah. In other words, the expansivity
principle is doubly reflected here: the prohibition of lo yidbak be-yadkha
is extended. Additionally, the phrase davar mekhoar extrapolatively
establishes a comprehensive halakhic-moral standard for all business
ventures, thus prohibiting all inappropriate practices even those not
specifically mentioned in the Torah.
The second noteworthy, albeit subtle, feature is that unlike the preceding and ensuing examples, the extrapolative component of Mitsva
424 is not introduced or identified by the phrase lefi ha-domeh.or any
such equivalent phrase. It is simply and naturally integrated within the
conclusion and once again in unambiguously mandatory terms. 10
Through his silence, therefore, the Hinnukh effectively emphasizes that
the extrapolative element is an integral part of the Halakha.11
Our next example in the Sefer ha-Hinnukh comes from the concluding paragraph of Mitsva 431, to love converts. The Hinnukh concludes in this fashion: It is for us to learn (ve-yesh lanu lilmod) from this
precious mitsva to take pity on any man who is in a town or city that is
not his native land and ancestral home. Let us not maltreat him in any
way, finding him alone, with those who would aid him quite far away-
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just as we see that the Torah requires us to have compassion on anyone
who needs help.”
Interestingly, the Minhat Hinnukh is moved to add the following
gloss to the Sefer ha-Hinnukh’s postscript: “This is by way of an ethical
exhortation but it is not part of the mitsva “(hu mi-derekh ha-musar aval
eino bikhlal ha-mitsva). In light of the Hinnukh’s use of the expansivity
principle, it would appear that, in contradistinction to the position of the
Minhat Hinnukh, the view of the Hinnukh himself is that the musar is
derived from the mitsva and thereby normative (bikhlal ha-mitsva).
In truth, however, our analysis of the expansivity principle is not challenged by Minhat Hinnukh’s comment on Mitsva 431. On the contrary,
his comment actually confirms our analysis. This is so because his comment on Mitsva 431 highlights his silence regarding the other examples
under discussion. In all these other contexts, the implication ex silentio is
unambiguously clear: Minhat Hinnukh agrees that the extrapolated element is normative by dint of the expansivity principle.12 Certainly, the
overall convergence between our analysis and that of the Minhat Hinnukh
is far more significant than the divergence regarding Mitsva 431.
The Hinnukh’s postscript to Mitsva 379 (that the kohanim are commanded to carry the Ark upon their shoulders when the Jewish people
are transporting it) and the contrast it poses to the examples presented
throughout this article also confirm our analysis regarding the normativeness of the extrapolative elements. “As for the custom observed in
the exile today to bring out a Torah scroll in formally greeting kings of
the nations, that is not part of this precept at all; for all Jews are permitted to carry it. And if, by way of honoring the Torah, they would decide
today, too, that descendants of Levi should (then) carry it, may blessing
be bestowed upon them.” In this mitsva, the Hinnukh commends the
practice of having descendants of Levi carry the Torah but takes pains to
indicate that this practice, albeit laudable, is not part of the mitsva at all
—i.e., even by extrapolation. By contrast, in other mitsvot, the Hinnukh
simply writes “It is for us to learn” or “It is part of this precept too” and
the like without any disclaimer. The implication is clear: what is
learned—i.e., extrapolated—is normative.
The Sefer ha-Hinnukh employs the expansivity principle again in
Mitsva 450 which “adjures us not to abandon the Levites . . . and not
to hold back from them their tithings and how much more so on the
festivals we are required to be especially concerned with them in order
to gladden their hearts on the holiday.” The Hinnukh concludes this
mitsva with the following: “From this precept we should learn (u-ve-
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mitsva ha-zot yesh lilmod) to sustain and do good for all those who
strive continually for wisdom of the Torah. For they establish the religion of truth and uphold the faith . . . for they do not have free time to
roam about the streets after their livelihood. . . .” Once again the
extrapolative component is grafted onto the conclusion, and introduced
by the phrase yesh lilmod.
Mitsva 498 provides another example. This mitsva prohibits the
appointment of a king lacking Jewish lineage. In the shorshei ha-mitsva
section the Hinnukh explains that since the king wields absolute power,
it is imperative that he be of Jewish lineage, because Jews are naturally
compassionate. The Hinnukh concludes his discussion of the mitsva on
the following note: “From the root reason (shoresh ha-mitsva) for the
precept, you can infer that it is likewise forbidden to appoint over the
community wicked or cruel persons.”
The Hinnukh’s phraseology in this passage is somewhat confusing
because he invokes the shoresh ha-mitsva which is not normative. This
notwithstanding, the Hinnukh unequivocally forbids (she-asur) the
appointment of cruel people due to the spiritual core of the mitsva. In
this instance, the Hinnukh identifies the shoresh ha-mitsva as the normative spiritual core of the mitsva.
One final example is drawn from Mitsva 491 in the Sefer ha-Hinnukh.
The mitsva requires us to appoint ordained judges to adjudicate and
impose Torah law. The ordination required in this context is no longer
possible because the chain—established when Moshe Rabbenu ordained
Yehoshua—has been broken, and only someone who has been ordained
as part of that unbroken chain can confer ordination upon another person. Hence, this mitsva in its primary form is no longer operative. The
Sefer ha-Hinnukh, however, concludes his presentation of the mitsva
thus: “Now it is for us to learn (ve-yesh lanu lilmod) from this that even
though today, for our sins, we do not have ordained men of authority,
every community everywhere ought to appoint within it a few of the
good men in its midst, that they should have authority over all, to compel them...to the observance of the Torah’s precepts. . . .” Again the
methodologically characteristic phrase ve-yesh lanu lilmod introduces the
extrapolative, normative derivative.
III.
Upon closer study of the Sefer ha-Hinnukh, a second element of the
expansivity principle emerges. In some instances this principle does not
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dictate mandated behavior; instead it indicates appropriate and becoming behavior.13 The following two examples serve to illustrate this
dimension of the expansivity principle.
The Sefer ha-Hinnukh highlights the theme of ethical sensitivity in
his postscript to Mitsva 346 (“that we should not make a Hebrew servant do crushing, oppressive work”): “Now, even though this is not in
effect at the present time, since the purchase of a Hebrew slave is not a
current practice, in any event it is fitting for a man to be careful about
the idea of this precept (inyan ha-mitsva) if poor people are in his
household and to beware about it greatly. . . .” The phrase “it is fitting”
stands in contrast to the phraseology of the Sefer ha-Hinnukh in all the
examples cited above. The phraseology in each of those instances—“it is
part of this precept. . . .” (Mitsva 414), “it is also included in this prohibition. . . .” (Mitsva 429), “It is for us to learn. . . .” (Mitsva 429, cf.
Mitsva 379), etc.,—is unambiguously mandatory. By contrast, in this
instance the Hinnukh is urging heightened sensitivity. Mitsva 346, however, according to the Hinnukh, does not require such sensitivity.
Mitsva 482 in the Sefer ha-Hinnukh should be understood in a similar vein as inferring norms of correct and appropriate, but not obligatory, behavior. This mitsva lists the commandment to share our bounty
with a Hebrew slave when he leaves our service for freedom and not to
send him away empty-handed. The Hinnukh concludes thus: “This precept applies to both men and women, at the time the Temple is extant;
for the law of a Hebrew servant is in effect only at the time that the law
of the jubilee is observed, as I wrote earlier. Yet in any event, even today
let the wise man hear and gain in learning (Proverbs 1:15) that if he
hired one of the Israelites and the man served him a long time, or even
a short time, he is to give him a liberal bonus when he leaves him—as
the Lord has blessed him.” Again we see the Hinnukh within a postscript applying the expansivity principle to infer correct, becoming
behavior, but not expanding the mitsva per se.
IV.
By way of summation: Sefer ha-Hinnukh never justifies or even articulates the spiritual conception of mitsvot which underlies his expansive
interpretations and application of mitsvot. Neither does he articulate or
justify this methodology of expansive interpretation. This most telling
silence attests to the fact that in his view it is self-evident and axiomatic
that mitsvot contain a moral-spiritual core—i.e., the moral-spiritual
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component is not simply the reason or telos, but lies at the very core of
the mitsva. Furthermore, it is equally self-evident and axiomatic to the
Hinnukh that, due to their spiritual core, mitsvot must be interpreted
expansively so that we may recognize their corollaries— whether they
be mandated, or whether they be recommended— and act accordingly.

NOTES
I would like to thank Prof. Bernard Septimus for reading an earlier draft of
this article. I also extend my thanks to Rabbi Dr. Michael Shmidman, editor of Tradition, for his thoughtful reading and comments. In particular I
am indebted to him for the example of Mitsva 498 (numbering of mitsvot
follows standard editions of Sefer ha-Hinnukh), as well as the reference to
R. Appel’s A Philosophy of Mizvot in note 1.
1. Rabbi Gersion Appel briefly noted two of the examples discussed in this
article as instances of the Sefer ha-Hinnukh applying “the underlying ethical principle.” Vide his A Philosophy of Mizvot, pp. 171-2. After completing
this article, I noticed that Rabbi C. D. Chavel calls attention to the postscripts of mitsvot 450 and 429 (482 and 431 in standard editions). Vide p.
16 of R. Chavel’s edition of Sefer ha-Hinnukh.
2. Although the Sefer ha-Hinnukh only applies this principle in a very small percentage of the 613 mitsvot, the examples to be adduced are sufficiently
numerous that they cannot be dismissed as some conceptual aberration and
should appropriately be seen as applications of an important principle.
3. Vide Ramban’s commentary to Vayikra 19:2, Devarim 6:18. I do not
mean to equate these expositions of Ramban with the examples to be
adduced from the Hinnukh, although it seems plausible that Ramban’s
emphasis on halakhic axiology influenced the Hinnukh. In fact, Ramban’s
expositions provide us with an interesting foil for delineating the contribution of the Sefer ha-Hinnukh. For the Ramban, the Torah mandates
halakhic values with the general imperatives of kedoshim tiheyu and ve-asita
ha-yashar ve-ha-tov. Whereas for the Hinnukh the values are eo ipso mandated within the particular mitsvot.
4. As to the identity of the Hinnukh, see Rabbi Dovid Metzger’s essay on this
topic in the Machon Yerushalayim edition of the Sefer ha-Hinnukh and
Minhat Hinnukh.
5. I do not mean to suggest that the Hinnukh owes his reputation as a great
halakhist to the Sefer ha-Hinnukh.
I offer the following illustrative anecdote about the Hinnukh’s stature
and importance. For two days, while continuing my regular learning
schedule, I noted references to the Sefer ha-Hinnukh. In no way did I
search or go out of my way to look for such references. I encountered the
following: Beit Yosef Hoshen Mishpat siman 207; Mishneh la-Melekh,
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Hilkhot Malveh ve-Loveh 4:6; Responsa Beit HaLevi III,1; Enayim laMishpat, Sanhedrin 25a. Devoting but a few moments thought to the
issue, the following analyses of the Hinnukh came to mind: Hiddushei
Maran Riz HaLevi al Ha Rambam, Hilkhot Shevitat Asor; Beur Halakha,
Siman 184 s.v. be-kezayit; Kehillat Ya’akov, Zevahim siman 31. The
exchange between Rav Moshe Feinstein and the Satmarer Rov, referenced
in note 6, also focuses, in part, on the Sefer ha-Hinnukh. Rabbi Metzger,
ibid., also comments on the Hinnukh’s prominent place as a halakhist.
With some time and considerable bekeut (alternatively, minimal computer
literacy), the Hinnukh’s halakhic stature could be systematically and voluminously documented.
6. In his response to the Satmarer Rov, Rav Moshe Feinstein zt’l forcefully
demonstrates that ta’ame ha-mitsvot are non-juridical. In other words, one
may not derive halakhic conclusions from them. See Dibrot Moshe, Ketubot
I, responsum 1, section 13; responsum 2, section 4.
7. All translations of the Sefer ha-Hinnukh are from the Feldheim bilingual
edition (New York, 1978).
8. Vide mitsvat lo ta’ase 284.
9. It is abundantly clear that this contrast does not indicate that the Rambam
is taking issue with the seminal idea of halakhic axiology in general.
10. Admittedly, as Prof. Bernard Septimus commented to me, in this instance
the Hinnukh’s reasoning seems more homiletical than halakhic. Nevertheless, he presents his conclusion in normative, halakhic terms. All in all, this
example requires further study.
11. Arguably, for this same reason the Hinnukh does not call attention to the
expansivity principle in his introductory iggeret. Alternately, in his introductory iggeret he simply did not intend to comment on every facet of his
work; tanna ve-sheyer.
12. I hope to return to the question of why Minhat Hinnukh acquiesces on all
other occasions, but not in Mitsva 431.
13. At this juncture a pivotal question arises: How did the Hinnukh determine
whether the extrapolative element is mandatory or merely desirable? I hope
to address this question on some future occasion.
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