Eugene Korn

Dr. Korn, Director of Leadership Education at the
Shalom Hartman Institute, teaches and does re-
search in Jewish Thought.

TSELEM ELOKIM AND THE
DIALECTIC OF JEWISH MORALITY

“There were once twin brothers who were identical in appearance. One
was appointed king, while the other became a brigand and was hanged.
When people passed by and saw the brigand hanging they exclaimed,
“The King is hanging’ ”( Midrash Tannaim on Deuteronomy 21:23).

I

In the last two decades of the twentieth century, we have witnessed a
global renaissance of religious passion and commitment. Faith, once
considered “the opiate of the masses,” destined to be left behind by
modern scientific culture, has burst forth as a powerful force in the pol-
itics, sociology, and philosophy of contemporary events. Although
evolving from different causes, the phenomena of resurgent Christianity
in the United States, the widespread growth of Islamic fundamentalism
in Africa and the Middle East, and the unpredicted success of an
Orthodox Judaism in America and Israel all testify to the potency with
which the quest for God has recently captured the hearts of individuals,
communities and even entire countries.

For religious Jews, the re-entry of God into human affairs should
be cause for celebration. The Torah tells us that the mission of the
Jewish people is to sanctify God in the world by testifying to His pres-
ence and sovereignty before all His creatures.! Indeed, that is the mean-
ing of Israel’s election. Maimonides teaches that, like the return of Jews
to mitsvot, even the strengthening of Christian and Islamic belief is a
step towards the realization of our dream of ultimate redemption, when
“the earth will be filled with the knowledge of God as the waters cover
the sea.”

Yet, sadly, we must note that modern religious passions do not
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seem to have brought the world closer to our messianic vision of a
world free of hunger, war, hatred, or misery.? On the contrary, they
sometimes motivate extremists and justify their heinous acts: the mur-
der of doctors practicing abortion in the United States, mass suicides in
Guyana, bombings by suicidal ‘martyrs’ on Israeli buses, and holy wars
that slaughter thousands in the name of Allah, to name but a few.

Historically, Jews have rarely engaged in such extremism. We have
refrained from violence not because we have lacked the means, but
because our Torah has given us a vision of being a holy people. This
remains true today for the overwhelming majority of Jews who are
committed to the mitsvot of the Torah. Yet the combination of active
political Zionism and uncritical religious fervor has led a few to griev-
ously depart from this moral standard. Of late, we have witnessed the
emergence of a Jewish underground, an organization formed by a rabbi
that was dedicated to violence and racism, and the murder of Arabs en-
gaged in prayer, all motivated by a misguided conception of God’s holy
name. Most recently, this divine madness has turned inward and assassi-
nated Yitzhak Rabin, zikbrono le-vrakha. In attempting to return to
God, some religious Jews have become fanatics.

These extremist acts were carried out by isolated individuals who
are not representative of God-fearing Jews. Yet with great pain we must
admit that there are other “faithful” in our community who openly try
to justify these acts, many who “wink” at them in covert sympathy, and
hundreds more who tolerate them with no sense of moral revulsion.
These signs should fill the hearts of all halakhic Jews with anguish.
Surely, they are grave warning signals that there are inherent dangers to
the spiritual life of our community.

Jewish religious life now stands at a fateful crossroads. Fanaticism
is not merely a tragedy for the ethical humanist, but also a profound
desecration of God’s name. According to Meiri, idolatry is a belief sys-
tem that does not impose moral constraints on its believers.* Thus,
extremist religious fervor has brought some to the gates of Moloch’s
temple. In response, we need to go beyond our sense of outrage and
understand this aberrant problem at its roots. Above all, we must
ensure that we, too, do not unwittingly sacrifice at the pagan altar, but
rather maintain the faith of our fathers and continue to be a community
in which the God of Israel is sanctified. The extremism of a few should
give pause to the correct religious commitment of the many. It indicates
that it is not sufficient to be ma’aminim benei ma’aminim, to sincerely
believe. Holiness requires that we live out correct belief, coupling our
faith with a fundamental commitment to the sanctity of human life and
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the centrality of moral behavior within our spiritual world. Theological-
ly, nothing so readily falsifies religious testimony as does the justification
of fanaticism, with its denial of moral norms; and on the level of experi-
ence, nothing so effectively “pushes the Shekhina out of the world,” as
does descent into violence.

II

“And Abraham avose early in the morning. .. .”

Jews have often been the victims of the religious fanaticism: holy wars,
religious persecutions, and forced conversions among them. How could
it happen that throughout history, so many men dedicated to making
the world holy instead become the agents of bloodshed and hatred?
Unfortunately, the potential for fanaticism is rooted in the logic of faith.
It follows inexorably from the essential recognition God’s authority.
God is infinite, ein sof; His will is perfect. Humans are His dependent
creatures, whose knowledge is limited. Hence His authority over us is
categorical, the obedience owed Him is unlimited. Because God’s
authority is absolute, His will eclipses human volition, reason and oblig-
ations. Without this fundamental posture of radical submission to God,
true worship is impossible. Thus the very form of human relationship to
God requires that a religious person surrender himself to the Divine
Word, disregarding practical concerns and conventional moral judg-
ments.

Yet who is the fanatic if not the unreasonable person who ignores
normal considerations and social constraints to pursue an ideal without
limit? The religious fanatic is not someone with faulty reasoning. On
the contrary, he is the perfectly consistent religious servant, unwilling to
allow any personal interest or ethical constraint to interfere with his
understanding of the divine command. Unconditional obedience seems
to be built into the very fabric of human relation to God, and therefore
fanatical extremism is a philosophical difficulty for all theologies and a
potential ethical horror for all faith communities.®

Of course, it was Kierkegaard who most graphically portrayed this
problem in religious life.®* He argued that when God commanded the
sacrifice of Isaac, He trapped Abraham in a thicket of inescapable con-
tradiction. To be loyal to God, Abraham had to agree to become a
murderer in the eyes of society. Abraham chose to resign himself to
God and to “teleologically suspend the ethical.” For his choice of reli-



TRADITION

gion over morality, Abraham earned the eternal blessing of becoming a
father of a great people (Genesis 22:16). To Kierkegaard and much of
Christianity, Abraham was a hero, the perfect ‘knight of faith.” He
became a religious role model precisely because he was a fanatic, refus-
ing to allow logic, self-interest or morality to interfere with his obedi-
ence to God. In choosing the absurd, he became in their eyes the homo
religiosus par excellence.

As will be explained in Part V, Fear and Trembling is a distinctly
un-Jewish interpretation of Akedat Yitshak. Yet we must remember that
the Akeda is, after all, a Jewish story: it is part of our Torah, we recite it
daily in our liturgy, and Avraham Avinu is our genetic and spiritual
forefather. Abraham was zealous in fulfilling God’s will. This is no less
true of the imperative to slaughter Isaac than of the directive to leave
his father’s home for Erets Kena’an or the commandment of circumci-
sion. It is precisely because Abraham voiced no critical judgment and
displayed no hesitation when faced with the unintelligible command to
take Isaac’s life that we consider him to be the quintessential Jewish
man of faith. The emulation of Abraham’s zeal to fulfill mitsvot, what-
ever they demand,” has become a cardinal value of our religious life.

In our times of runaway assimilation, when modern culture idol-
izes personal autonomy, it is understandable why Abraham’s virtue of
unlimited obedience has become a dominant motif in contemporary
Orthodox teaching. Our thinkers celebrate it, our educators make it the
primary objective of their mission, and our rabbis preach it to their
faithful. So strong has this value become that ‘obligation’ seems to be
the sole moment of our religious experience. Deontological ethics have
at times become the exclusive way to live God’s Torah. Our ideal reli-
gious personality sometimes becomes the person who empties himself
of any independent moral sense or critical judgment. We even view the
introduction of independent reason, moral sensibilities or & prior: values
as indicators of weak commitment, ignorance, or rebellious antinomian
impulses. Instead of developing the authentic “Halakhic Man,”® we run
the risk of producing persons who know only surrender and personal
resignation, or alternatively, people devoid of conscience who feel nei-
ther a disparity between formal halakhic duty and moral responsibility
nor a tension between their intellectual judgments and halakhic deduc-
tion.

The ideal of absolute obedience is a major theme in the writings of
two late seminal Orthodox thinkers, Yeshayahu Leibowitz in Israel and
the Rav, Rabbi Joseph B. Soloveitchik, in America.” Leibowitz consid-
ered the love of God to be the only true virtue for the religious Jew. It
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is no accident that for him, Akedat Yitshak is the central text of authen-
tic Judaism:

Christianity’s highest symbol is the crucifixion and the sacrifice which
God brings for man, whereas the highest symbol of faith in Judaism is
the Akedab, where all man’s values are canceled and cast aside for rever-
ence and love of God.!?

Leibowitz explicates “love of God” in clear, unequivocal terms:
submitting to God’s will by fulfilling mitsvot only because they are
divine commands. Any thought of human purposes, interests or ethics
undermines religious integrity. When we introduce utilitarian human
judgments or values into our motivation, we contaminate our love of
God, transforming our action into selfish, egocentric behavior (action
she-lo li-shwma):

Every reason given for the mitsvot which bases itself on human needs
from any consideration of the concept ‘need’—whether intellectual,
ethical, social, national-—voids the mitsvot from every religious mean-
ing. If they are meant to benefit society or if they maintain the Jewish
people, then he who performs them does not serve God but himself or
society or his people. In any case, he does not serve God but uses the
Torah of God for his benefit and as a means to satisfy his needs. The
(sole) reason for mitsvot is the service of God.!

In Leibowitz’ eyes, authentic Jewish religious behavior is beyond
any consideration of ethical values or moral judgment. Yet ironically,
Leibowitz became the great moral critic of Israeli society. It is no acci-
dent that in order to apply his moral judgment to Israeli policies, he
first denied any religious value whatever to the state. Cornered by his
theological dogmatism, he was forced to adopt a Kantian stratagem: to
make room for ethics, he limited God. Leibowitz could only utilize his
moral faculties and stand obligated by the norms of human society after
dividing reality into secular and religious domains, by “rendering unto
Caesar what was Caesar’s and unto God what was God’s.” Paradoxi-
cally, Leibowitz paid a heavy theological price for his halakhic abso-
lutism. He ended up believing in a form of metaphysical dualism, a uni-
verse with two ontological orders: one of mitsvah, which was suffused
with the presence of God, and another of social, political and moral
behavior from which any trace of the divine was banished.

Self-negation and unlimited obedience to God’s Word are also
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major themes in the writings of Rav Soloveitchik. It is critical to note
that unlike Leibowitz, Rav Soloveitchik’s understanding of Judaism
supports an important role for the human, ethical and intellectual
moments in religious life. Differing sharply with Leibowitz, the Rav
stresses that mitsvot serve human purposes and that the halakha
requires a &alance of submission with independent critical judgment
through a dialectical religious ethic.!? This explains why self-negation
plays only a minor role in his description of the ideal halakhic personali-
ty in Halakhic Man. Nevertheless, submission and uncritical obedience
appear as central motifs in a number of his other works. In his shorter
essays, the Rav poetically illustrates how Judaism requires each person
to accept defeat by surrendering to the dictates of the halakha on every
level of his existential experience. Ultimately, a person is bidden to sacri-
fice his hedonistic, emotional and intellectual impulses to God. Rav
Soloveitchik interprets the Torah’s sexual prohibitions as the halakha’s
teaching us to surrender our passions to God’s discipline. Only this
principle of self-negation can explain the strict halakhic rules of conjugal
separation:

Bride and bridegroom are young, physically strong and passionately in
love with each other. Both have patiently waited for this rendezvous to
take place. Just one more step and their love would have been fulfilled,
a vision realized. [She says to him, ‘I have seen a rose-red speck.’]
Suddenly the bride and groom make a movement of recoil. He, gallant-
ly, like a chivalrous knight, exhibits paradoxical defeat.!?

In his intellectual life also, a religious person must allow the hala-
kha to supersede his rational judgment:

Precisely because of the supremacy of the intellect in human life, the
Torah requires, at times, the suspension of the authority of logoes. . . .
The Judaic concept of Hok represents human surrender and defeat.
Man, an intellectual being, ignores the /ogos and burdens himself with
laws whose rational motif he cannot grasp.!*

On the emotional level, Aaron the high priest became a religious hero
because he gave up his inalienable right as a parent to mourn for his
sons. In doing so, he surrendered his deepest feelings to the dictates of
the divine command:

The commitment or consecration of a priest to God is ultimate, all-de-
manding, and all-inclusive. Aaron belonged to no one, not even to
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himself, but to God. Therefore he was not even free to give himself
over to the grief precipitated by the loss of his two sons; he has no pri-
vate world of his own. Even the heart of Aaron was divine property.

What does this all mean in psychological terms? God wanted Aaron to
disown the strongest emotion in man—the love for a child.!®

In short, the Rav recognizes absolute commitment to God’s law to be
an essential religious posture that is at the heart of religious life. In his
own words,

God lays unrestricted claim not to a part but to the whole of the hu-
man personality. Existence é# toto, in its external and inward manifesta-
tions, is consecrated to God. . . . Once man enters the service of God,
be it as high priest, be it as an ordinary humble person, his commit-
ment is not partial; it is total.*

It seems, then, that Judaism’s ideal religious personality is no less
fanatical than Kierkegaard’s “knight of faith.” He is not the reasonable
man of society, nor the person mindful of human norms. He recognizes
only the absolute principle of divine service. In obvious allusion to the
Danish existentialist’s portrait of Abraham, Rav Soloveitchik writes:

The man of faith animated by his great experience is able to reach a
point at which not only his logic of the mind but even his logic of the
heart and of the will, everything—even his own “I” awareness—has to
give In to an “absurd” commitment. The man of faith is “insanely”
committed to and “madly” in love with God.”

111
“So God created Adam in His own image. . ..”

The history of religious passions attests to how this divine madness
often became blind Dionysian fury, wreaking havoc on human life and
ravaging all that is holy in its path. But man is a dialectical being, mov-
ing between two antithetical poles of human existence. For Rav Solo-
veitchik, this constant oscillation is the source of religious depth and
human creativity. It is also what redeems our religious life from insensi-
tivity and destructiveness.!® Similarly for us, the ground of religious san-
ity offering spiritual protection from fanaticism is a dialectic of specific
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religious content and form, a dedication to humane life-affirming values
that stands together with the formalistic commitment to halakhic obe-
dience. To paraphrase Kant, “Values without obligation are empty, but
obedience without values is blind.” Our deontological religious
moment must also include a halakhic commitment to substantive moral
values. In a word, religious persons must also become responsible ethi-
cal personalities.

It must be emphasized at the outset that the insistence on ‘moral’
or ‘humane’ values does not equate with ethical humanism. These val-
ues are theocentric at their core: they are the content of God’s Word
found in our Written and Oral Torot. As such, they demand no less an
unconditional commitment from us than does our & priori obedience to
the halakha.!® The fount of these moral values is the Torah’s doctrine
that each person is created in God’s image, be-tselemn Elokim. This doc-
trine means that a person can somehow can reflect God Himself. Like
tselem Elokim, the ethical values which flow from it have a theological
source, but their application is anthropocentric, focusing on human in-
teraction, protecting human dignity and welfare. Their telos is also
human-centered: to develop every person’s highest and most humane
qualities—a purpose, the midrash tells us, that is fundamental to that of
mitsvot themselves.?°

After the assassination of Yitshak Rabin, numerous rabbis ex-
plained in the media that the assassin had erred because he misunder-
stood the halakhic category of rodef (pursuer). Indeed, that was the
case, but hardly relevant to the tragedy. Our religious problem is nei-
ther that Yigal Amir was flawed in his talmudic logic, nor that his sup-
porters were ignorant of this or that rabbinic text. Rather, our religious
shortcoming is that every religious person does not instinctively recoil
in horror at murder, at the destruction of one of our central religious
values: the immanent presence of God found in the tselews Elokim of
cach human being. Unfortunately, we have not yet cultivated in all reli-
gious Jews moral sensibilities that reject @& priori such an act. Murder
should be as emotionally and intellectually repugnant to all God-fearing
Jews as the very denial of God. Indeed, because humans are created in
His image, the Torah equates bloodshed with the destructon of God
Himself.2! If we allow the moral values of Torah to be eclipsed by blind
obedience, we may inadvertently build a religious weltanschanunyg that
celebrates property over persons and ritual over reason.

Such an imbalance of religious values has a precedent in Jewish
history. The Talmud tells us that the religious leaders in the Second
Temple era valued ritual purity over human life (Yoma 23a-b) and that
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Jews maintained the strict letter of the halakha rather than act L-frim
mi-shurat ha-din to realize the Torah’s ethical values (Bava Metsia
30b). This is no mere pious moralizing. Because of these axiological
distortions, Jerusalem drowned in blood from one end to the other,
our Temple was destroyed, and the Jewish people went into exile for
1900 vyears.

The Torah doctrine that every human being is created in the
image of God is the conceptual key to a religious morality with humani-
tarian values. Unfortunately, history awaits a systematic philosophic
explication of this idea. A comprehensive analysis of zselem Elokim is
critically important to Jewish thought and our understanding of Torah,
but it must suffice now simply to mention a few interpretations and
their implications for religious morality. Rambam identifies zselem
Elokim with a person’s conceptual capacity, i.e., his highest rational fac-
ulties.” Human beings are distinguished from other species in nature
only because their intellect is categorically superior. By virtue of tselem
Elokim, humans have a notion of truth, law, goodness, and obligation,
and can even attain a partial knowledge of the ultimate reality—God.
So powerful is tselem Elokim that it enables our intellect to comprehend
God’s voice through prophetic revelation. Prophecy is a natural catego-
ry for mankind because all human beings are endowed with zselem
Elokim. For Rambam, the human mind can contact and give expression
to divinity itself.

Important ethical implications flow from this interpretation. Since
human thought can reflect divine truth, religious persons seeking God
should listen to, respect, and study carefully all serious human intellec-
tual enterprises that do not in turn suppress other opinions or do not
violate the zselem Elokim of others. In our day, political suppression of
dissenting opinions diminishes the potential presence of God in the
world and the possibilities for hearing His voice.??

Meshekh Hokhma** locates tselem Elokim in human metaphysical
freedom. A person is singular in God’s creation because the laws of
causality do not determine his actions or his future. When zselems Elokim
is found in human freedom, religious persons have the moral obligation
to act toward all persons in a way that maximizes that freedom. Coer-
cion or manipulation of others for ideological, political, or personal rea-
sons becomes morally prohibited and theologically wrong. Since human
freedom is divine, political and individual liberties become sacred and
inalienable rights, not accidental products of political sufferance.

Some early rabbinic sources understand zselem Elokim in a physical
sense and associate it with the human body.25 On the simplest level, this
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implies that we are morally prohibited from not only assaulting, torturing
and physically mutilating another, but also from inflicting pain or tolerat-
ing the humiliation of another person. Even embarrassment, false accusa-
tion, name calling, or damaging another’s reputation is likened to blood-
shed (Bava Metsin 58b) and thus constitutes an assault on a person’s tse-
lem Elokim. On a different level, it insures that the sanctity of each person
that derives from tselem Elokim is intrinsic to and inseparable from that
person. Because no one can leave his body, the value accorded to each
person can never be vitiated. Hence, we are morally obligated to accord
dignity to every person even after his death—not merely the righteous,
but even the loathsome criminal guilty of a capital offense.?”

Tselem Elokim is analytically tied to the imperative of ve-halakhta
bi-dvakbav—imitatio Dei. Qur rabbis were puzzled by this mitsvah:
“Who can walk after God? Is He not a consuming fire?” (Sota 14a)
How can a mortal human being emulate the Perfect and Wholly Other?
Philosophically and theologically, imitatio Dei makes no sense unless a
person shares something in commeon with God, unless a human possess-
es zmmago Dei. Rambam understood that imitatio Dez presupposes tselem
Elokim. This is hinted at by the fact that Hilkhot Yesodei haTorah (4:8),
which mentions tselem Elokim, precedes Hilkhot De’ot, which codifies
ve-halakbta bi-dvakbav (1:5). What religious obligations do the rabbis
derive from the power of divine emulation within human grasp? The
ethical imperatives to clothe the naked, feed the poor, attend to the
sick, comfort those in pain, extend mercy and compassion to those in
need, and perform acts of besed.?”

There is another significant way in which #selesn Elokim relates to
our mora] life. The Torah commands us to “Do what is right and what
is good in the eyes of God” (Deuteronomy 6:18). We can do this only if
we share His ethical judgment, if our knowledge of the right and the
good can match God’s understanding of these values. The presence of
tselem Elokim can give us this potential knowledge and permits us to
conclude, as did R. Akiva, that what is right in the eyes of man cor-
responds to what is good in the eyes of God.? The Torah tells us that
because we share moral knowledge with God, we are obligated to pro-
tect the innocent and fight for what our moral sense tells us is just, as
Abraham did for Sodom, as well as to conduct business with scrupulous
honesty and fairness.?

For Rav Soloveitchik, imizatio Dei means that a religious person is
obligated to emulate the Creator of the universe (Halakhic Man, Part
IT). So important is this creative imperative that if a person is not a cre-
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ator of new worlds, he can never attain holiness (p. 108). Under this
interpretation, tselem Elokim provides the key for people to build a
pragmatic society that protects human interests, to erect conceptual
structures that enable them to perceive truth, and most importantly, to
recreate themselves via teshuva. It is only repentance that can rid people
of their sense of moral failure and allows them to be optimistic regard-
ing their future. In a word, it is what saves us from nihilistic gloom and
gives us the strength to aspire realistically to ethical achievement.

Finally, the doctrine of tselesn Elokim entails that religious Jews
have a moral and spiritual connection with all mankind. Every person is
created be-tselem, and therefore both our morality and religious life
must have a universal dimension. Tselem Elokim is our window to
humanity at large, protecting our ethics from narrow parochialism or
vulgar tribalism.

Each of these different interpretations of tselem Elokim shares one
fundamental concept: created in the image of God, every human being
is a potential source of holiness in the world. As such, each person pos-
sesses intrinsic value that requires each of us to protect, dignify, respect,
and not abuse another—both physically and personally. So strong is the
connection between zselem and these moral imperatives that Rav
Soloveitchik maintains the halakhic concept of human dignity (kevod
ba-beriot) represents nothing other than the rabbinic formulation of the
Biblical doctrine of tselemn Elokim.?® If we are prohibited from exploiting
God for our own purposes, then we are forbidden to exploit His image
in any way.

IV
“Devekh Evets Kadwma laToval”

Let us be clear about what an 2 priori commitment to zselesm Elokim
values means. When we confront religious texts, halakhic rulings, and
voices of religious authority, we must bring to the encounter a strong
and healthy moral sense built on the Torah values implicit in zselem
Elokim. This is a difficult task, for at times we find that our initial
understanding of these texts, rulings, or voices is inconsistent with our
tselewm sensibilities. Nevertheless, as Rav Avraham haKohen Kook under-
stood, accepting any interpretation of halakha that violates our moral
sense leads us only to religious error:
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It is forbidden for religious behavior to compromise a person’s natural
moral sensibility. If it does, then our yirat shamayim is no longer pure.
An indication of its purity is that our natural moral sense becomes more
exalted as a consequence of religious inspiration. But if the opposite
occurs, and the moral character of an individual or a group is dimin-
ished by our religious observance, then we are certainly mistaken in our
path. This type of supposed ‘fear of heaven’ is incorrect (pesuin).3!

In situations where our initial understanding of halakha conflicts
with zselem Elokim values, we should strive to deepen our comprehen-
sion and resolve the tension. We should ponder the texts, discuss them
with others, and seek out wiser and more sensitive people to guide us in
solving the problem. As long as our tselem Elokim sensibility remains
violated, we cannot rest, but must say, as did the rabbinic interpretive
community throughout the centuries, “The simple interpretation is not
the correct interpretation,” or “This halakha is normative, but perhaps
does not apply in the present circumstances,” or “I do not understand
this authority correctly.” These responses are thoroughly traditional,
adopted by ancient and modern posekim, by halakhic conservatives and
liberals alike.** In addition to our commitment to halakha’s claim on us,
we must maintain unshakable faith in the halakha’s moral character. The
operative faith of a morally sensitive halakhic Jew is just this: in any
given situation, there exists a legitimate interpretation of halakha consis-
tent with zselem Elokim values. This belief obligates us to “turn over,
turn over” our sources until we find that interpretation. By definition,
the unethical imperative can never be normative. Even if God Himself
appears to visit us at night and whisper in our ears to commit an
immoral act, it is not God talking, but Moloch. Perhaps the lesson of
the Jewish people’s dark historical experience as victims of religious
fanaticism and its awareness of contemporary extremism is that it is
never an acceptable option to teleologically suspend the ethical.

Are we indeed permitted by Jewish tradition to allow our zselem
Elokim moral sensibility to influence our understanding of God’s Torah
and His halakha? Do we not run the dual risks of substituting our own
human values for God’s law and allowing our subjective impulses to
rule our behavior, which can lead to equally horrible results?®

In response to the first question, it is not only permissible but nec-
essary—both epistemologically and to be faithful to our Oral Torah—
for us to interpret God’s word. It is obvious that our individual con-
sciousness always plays a role in our understanding of religious phe-
nomena. No text has a voice: we are forced to understand every word
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we read through our critical faculties. In the end, it is human authori-
ties who must always judge if a particular halakhic rule applies to a spe-
cific set of circumstances.

Moreover, our commitment to normative rabbinic tradition pro-
hibits us from simplistic or fundamentalist interpretation. The Torah of
the Jewish people was not left in heaven. At Sinai, it became a holy
partnership of God’s voice and human interpretation. Torah she-ba’al pe
always allowed for a varying, albeit finite, number of interpretations and
legal conclusions. If this is so, then each person must make a personal
autonomous choice to follow one posek on a principled basis from
amongst many, and therefore to be obligated by one pesak from
amongst a variety of opinions.

Rav Aharon Lichtenstein has discussed the related consideration of
whether the Torah recognizes ethical values independent of the corpus
of halakhic imperatives, z.e., strict d2n.** Although there is a popular
conception that codified halakha is completely self-sufficient for the
ideal religious life, even a cursory analysis of talmudic and rabbinic liter-
ature proves otherwise. The Mishna distinguishes between Torah (law)
and derekh erets—what Rav Lichtenstein identifies as “traditions of civil-
ity” and what Maharal defines as “all ethical matters, both those found
and those not found in the Talmud; and the failure to pursue some of
its elements constitutes a sin and a great transgression.”? “Without
Torah there is no derekh erets, without derekh evets there is no Torah”
(Avot 3:17). Evidently, by eliminating the consideration of ethical val-
ues, we make a correct interpretation of halakha impossible. The
Midrash (Leviticus Rabba 9:3) interprets this to mean that derekh evets
precedes din, perhaps even axiologically. In this view, the only way we
can correctly derive halakhot is if we approach halakhic material with
values that are antecedent to it.

The concept of li-funim mi-shurat ha-din expresses a similar idea. It
demands a recognition that what is religiously correct stems from an
ethical sensibility independent of dix. The Talmud clearly maintains
that we are held culpable even after we discharge our formal legal
responsibilities (Bava Metsia 30b). Further still, it teaches that in con-
sideration of li-fuim mi-shurat ha-din, we are required at times to fol-
low the dictates of ethical fairness even when it is at odds with a strict
application of normative halakhic categories (Bava Metsia 83a). Such
action constitutes what is “right and good in God’s eyes.”

We cannot claim that the concepts of li-fuim mi-shurat ha-din or
ha-yashar ve-ha-tov are themselves subsumed under the category of din.
Their form is too generic to be fully defined by crystallized legal direc-
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tive, and their content is clearly distinct from normative halakhic
ruling.’*®* We do well to understand Nahmanides’ interpretation of the
Biblical directives, “Thou shall be holy” (Leviticus 19:2) and “Thou
shall do what is right and good in God’s eyes” (Deuteronomy 6:17).
Ramban teaches that there exists an entire cluster of Torah values, such
as holiness, the right and the good, #mitatio Dei, loving one’s neighbor,
and equity that are different from standard mitsvot because they are
general in form and contextual in application. They extend beyond the
requirements of halakhic obligation per se and are directed toward pro-
moting human welfare, improving interpersonal relations, and protect-
ing individual interests fairly. They constitute the Torah’s overarching
goals, towards which specific halakhot are means. Since no legal code,
no matter how extensive, can cover all situations that confront us, they
are necessary guides to our quest for ideal religious action. The general
nature of these directives requires that we use our judgment according
to the specific contexts in which we find ourselves and consistent with
the moral aspirations that the Torah has delineated for us.

It is also instructive to consider how rabbinic tradition understood
the role of positive human relations within the system of halakha.
According to Abaye, the purpose of the entire Torah is to promote the
value of peaceful human relations (Gitzin 59b). Maimonides (Hilkhot
Hanukka 4:14) also accepts peace as a central telos of mitsvot and
locates its Torah warrant in the verse, “Her ways are ways of pleasant-
ness, and all her paths are peace” (Proverbs 3:17).% This clearly implies
an independent and antecedent value of peace. According to Maharsha
(end of Yevameor), the rabbis are obligated at times to suspend the nor-
mative application of halakhic requirements (e.4., two witnesses to con-
stitute legally efficacious testimony) in order to achieve peace and the
“ways of pleasantness.” Many talmudic tractates end their halakhic dis-
cussions with the phrase, “Talmudic scholars increase peace in the
world,” to teach us that the function of Torah sages is to maximize
both peace and darkbei no’am, and therefore they have a responsibility
to interpret halakha towards those ends.

Some people understand the process of determining ideal Jewish
action to be totally objective, similar to computer processing. All we
need to do is store a comprehensive database of halakhic rulings, input
religious questions to the mechanical halakhic processor, and accept the
output as objective truth that defines what God desires of us. This sim-
plistic notion of a self-sufficient, pristine halakhic system free of all
human judgment and external values is hard to find in the Oral Torah
and normative rabbinic tradition. As Rav Lichtenstein notes, it is a fan-
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tasy is that is both humanly impossible and religiously undesirable:

If we equate Halakha with the 4in, if we mean that everything can be
looked up, every moral dilemma resolved by reference to code or
canon, the notion [of the self-sufficiency of Halakha] is both palpably
naive and patently false.*®

The second question, whether we are substituting a morally dangerous
subjective human ethic for God’s law when we approach our texts with
a tselem sensibility, is rooted in confusion. As should be apparent by
now, an ethical sense built upon the doctrine of zselem Elokim and nour-
ished by the Torah values of derekh ervets, li-fuim mi-shurat ha-din, the
“right and the good,” #mitatio Dei, “ways of pleasantness,” peace, and
equity is neither a departure from God’s word nor a flight into unre-
strained subjectivity. While more personal and less objectifiable than
specific halakhic rulings, this moral sensibility is molded by Torah itself.
Its grounding in Jewish values, together with our commitment to the
fundamental halakhic principle of the sanctity of human life, are the
best safeguards we have against its leading to a brutal and subjective
extremism.

v
“Shall the Judge of all the earth not act ustly?”

If we are to ensure moral integrity in the face of our ultimate theologi-
cal commitments and prevent religious Jews from becoming fanatics,
we must restore to the center of our religious life the humane ethical
values rooted in zselem Elokim. Our religious personalities must have
balanced moral judgment and be able to think clearly about the role of
ethical values within halakha. To make murder and violence unthinkable
to religious Jews, we must carefully nurture ethical personalities with
healthy tselem sensibilitics.

Philosophical analyses of zselem Elokim or pronouncements about
the identity of Judaic values and morality by themselves will not achieve
these objectives. We must also rethink our educational methods and
goals and reform our religious curricula. We should adopt a wider
vocabulary and learn to complement our pedagogic language of hala-
khic duty with that of zselem Elokim values. In addition to teaching the
Talmudic logic of hiyyuv u-petur (obligation and exemption) and zssur
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ve-beter (prohibition and permission), we must ensure that our educa-
tors follow Hazal and talk explicitly of human dignity (kevod ba-beriot),
civility (derekh erets), fair compromise (peshara), respect for differing
views (mahloket le-shem shamayim), and the religious necessity of a
sense of moral rightness and goodness that transcends legal obligation
(li-fnim mi-shuvat ha-din). We must teach that the Torah’s imperative
of “You shall be holy” implies our recognizing the kedusha of each per-
son even more than it does tabarat kelim, the ritual purity of objects or
places. It is important to be true to the Levitical context of this mitsvah
and interpret it in terms of charity to the poor, respecting the interests
of those whose lives we touch, and loving rather than hating others. We
must do so unabashedly, with conviction that it is not mere polite liber-
alism, but a way of perceiving God in our lives.

Philosophically, the doctrine of zselem Elokim constitutes a pringi-
ple of God’s immanence: in addition to sensing Him through our study
of Torah and our performance of mitsvot, His presence is revealed to us
through our ethical relationships with all those who possess His image.
The Talmud (Kiddushin 30b-31a) considers the connection between
human behavior and divine ontology to be even stronger: by showing
respect for our parents, we actually bring God into the world; by caus-
ing them pain, we banish The Holy One from our midst. This suggests
that one of the most effective ways to nurture religious, spiritually sensi-
tive students is to teach them that behavior toward parents is a para-
digm for all human relationships. More generally, this philosophic posi-
tion implies that when we adopt the ethics of zselem Elokim as a guiding
motif of our religious education, we show our students an important
way of “always seeing God before me.”

Supplementing the ethics of formal obligation with the ethics of
value should be done at every stage of our religious education and
throughout our Torah curriculum. A profound consciousness of tselem
Elokim, with its specific Torah values of peace, love of neighbor, equity,
besed, human dignity, and derekh erets must saturate our study of both
the Written and Oral Torah. These moral qualities, reflected in the lives
of our Biblical ancestors, should be highlighted as religious ideals when
we teach Tanakh to our youngest children. During the teenage years,
we should institute formal courses in Jewish ethics and teach midrash
seriously for its moral import. The numerous aggadic and halakhic pas-
sages in the Talmud that teach tselem Elokim values should be analyzed
for their ethical implications with the same careful attention that we
treat exclusively ritualistic texts. A simple example may be instructive.
Abraham elected to interrupt his dialogue with God to greet strangers
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wandering in the desert (Genesis 18). Hazal infer that “extending hospi-
tality to strangers has greater significance than directly encountering the
Sheklina” (Shabbar 127a). Rather than teaching this simply as a state-
ment of the importance of the mitsvah of hakhnasat orbim, we should
explore with our students its deeper religious meaning, namely how
concern for the welfare of others and human relations built on moral
values can be paths, similar to prayer, to deepen the spiritual dimenstons
of our lives.

On the most advanced levels, the curriculum of our Talmud stu-
dents should include studying the dynamics of the halakhic process.
Analyses should focus on its legal philosophy to uncover the underlying
values within the halakha and the role that ethical concerns play both in
the calculus of specific legal decision and the formulation of general
halakhic policy. It is also critical for students to supplement their studies
of theoretical halakha within the walls of the beit midrash by also study-
ing pesak as actually practiced by rabbis organically connected to people
and communities outside the academy. All of this is a complex enter-
prise, not given to simplistic analysis or ready-made conclusions. Yet if
we believe that halakha mediates God’s voice to us, we cannot be
daunted by complexity nor be careless toward the obligation to under-
stand its true character.

On each of these levels, we should be careful to convey mitsvot
bein adam la-bavero as obligatory values which the Torah wishes us to
understand, shunning the authoritarian language of ok and uncritical
obedience. In areas of human interaction, we would do well to take our
cue from Rambam?® and aspire to develop religious people who recog-
nize the intrinsic worth of these values and who have finely honed
moral judgment. Surely religious persons do not view an ethical mitsvah
such as the prohibition of murder in the same way they view the prohi-
bition of sha’atnez. Though both obligatory, the former mitsvah is
more logical because it produces obvious human benefits and supports
a host of other humane Torah values in a way that the latter does not.
This is why Hillel, R. Akiva and Ben Azzai could each identify the fun-
damental organizing rule of the Torah with a moral principle and not a
hok.*’ Rambam maintains that a healthy religious person recognizes this
intrinsic validity and feels the “ethical pull” of its essential integrity
quite naturally. Hence a central objective of religious education should
be teaching our students to understand and emotionally internalize this
difference, for one who is blind to this distinction has, in Rambam’s
language, a “nefesh hasern,” a deficient soul. To educate healthy moral
personalities, we must convey abavat Hashem as well as yirat Hashem
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and teach students to appreciate Jewish tradition as a great treasure of
valuable ethical wisdom and not simply as an arbitrary decree. In addi-
tion to teaching Torah as the stern voice of the authoritative King, we
should present it as the soft voice of the Shekbina, who lovingly showers
Her children with the gift of truth.

Another educational point is crucial for the development of
healthy moral personalities. Tanakh does not hesitate to be morally crit-
ical of the failings of the generation of Am Yisrael that left Egypt, the
actions of Shimon and Levi in Shekhem, or the sins of David—and nei-
ther can we. To be sure, there are rabbinic statements that deny that
our forefathers sinned, but these are in the minority and were made for
specific and limited purposes. They must be taught as such, in the con-
text of other more numerous counterbalancing statements of Hazal.
For example, when teaching the difficult claim of R. Shmuel ben
Nahmani that “whoever says that David sinned is merely in error”
(Shabbat 56a), it is important to stress that this is but one opinion that
is rejected by the biblical text itself (Samuel IT 12:13) and by other
Talmudic rabbis of greater stature, such as Rav (Shabbat 56a) and Rabbi
Yehuda (Gittin 73a), Tosefot (ad loc., s.v. lekubin), and biblical com-
mentaries (e.g., Abravanel, Ralbag). Moreover, the only way to interpret
Shmuel ben Nahmani’s puzzling statement in a way that respects the
biblical narrative is to admit that while David may not have been in
technical violation of adultery, he was surely guilty of immoral conduct
that was evil in God’s eyes, debased God’s word (Samuel II 12:9), and
for which he was punished by the death of three sons and the rape of
Tamar ( Yoma 22b).

If we teach our students to dismiss the violence of Shimon and
Levi and to justify David’s behavior toward Uria and Batsheva, we blunt
their ethical sensitivity, thereby damaging the development of their crit-
ical moral faculties. When we teach them to suspend their moral judg-
ment and ignore the sins of Jews in the past, they will learn the lesson
well. They will take ethics lightly, judge selectively—and see no moral
problem with today’s Jews practicing similar abuse and insensitivity. If
they depart from rabbinic judgement*! and view Pinhas’ zealotry with-
out alarm, they will experience no revulsion at the violence committed
by contemporary fanatics.

Allowing the ethics of substantive zselesn Elokim values to share cen-
ter stage with the ethics of formalistic obligation entails more than a
reform of our religious education. As every parent knows, the most effec-
tive moral lessons come from model behavior, not from curricula or ser-
monic exhortation. For our religious community to maintain its ethical
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integrity, we need to cease our extreme rhetoric, rid ourselves of smug-
ness and display more tolerance. At the same time, we must unequivo-
cally condemn those fanatics among us and ensure that we isolate their
pernicious influence from our midst. This is not easy to do, for we have
discovered that this influence can be present among our neighbors, our
students, and even our children. Yet if we fail to take this strong moral
stand, the cancer will grow and destroy what is holy in our tradition.

On a deeper level, the focus on tselem Elokim values requires us to
reshape our conception of the ideal religious personality. Alongside the
image of the obedient Abraham of the akeida, Jews must hold directly
in front of their consciousness the image of Abraham who defiantly
queried, “Shall the Judge of all the earth not act justly?”, engaging God
Himself to defend His sense of justice. Here we encounter a serious
objection: how can we be healthy and clear-thinking people if we cele-
brate contradictory role models for our behavior? Will not our theology
be incoherent, our weltanschanung absurd, and our values hopelessly
muddled if we accept contrary ideals?

Absurdity would certainly render our religious teaching confused
and meaningless. As traditional Jews, we have no problem avoiding this
antinomy, since Kierkegaard’s assumption that Abraham’s behavior
regarding Sodom contradicted his submissiveness at the akeida is found
nowhere in Jewish traditon. This mistaken claim stems from a Christian
interpretation of akeidat Yitshak as a choice between religion and
ethics, a preference for God’s command over human moral imperatives.
We need not interpret the #keida this way. Indeed, no traditional Jewish
source—neither Biblical commentator, nor midrash, nor philosopher—
sustains either Kierkegaard’s thesis of the irresolvable conflict between
religion and morality or the confession of ‘credo guia absurdum est’ as
constituting the ultimate religious gesture.*?

Even Rav Soloveitchik, who shares Kierkegaard’s claim that the
akeidn teaches total surrender, never adopts Kierkegaard’s interpreta-
tion that God demands that we sacrifice morality for religious impera-
tives. In fact, he explicitly denies in the name of halakha that faith re-
quires us to deny any objective moral norm of action.** He is faithful to
the classic rabbinic worldview and follows the predominant Jewish in-
terpretation expressed in the midrashim, that in the akeida, God tested
Abraham by forcing him to choose between his love for God and his
love for his son.** Jewish tradition understood that Abraham experi-
enced the akeida as a dilemma between piety and possession, not mits-
vah and morality. This in no way trivializes Abraham’s dilemma or
lessens his painful tension. Is there one among us who would not be
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shattered when faced with the imperative to kill his child? The biblical
narrative of akeidat Yitshak itself supports this interpretation, as its lan-
guage contains no hint of a conflict between morality and religious
imperative. In contrast to the vocabulary employed in Abraham’s dia-
logue with God regarding Sodom (Genesis 18:17-33), which is saturat-
ed with moral terminology (zsedaka, mishpat, tsadik, rasha, shofet), the
akeida contains only descriptive language. In Jewish tradition, Abraham
stood at Mt. Moriah as a religious servant, not as Kierkegaard’s homici-
dal madman, while Abraham arguing for Sodom was a defender of the
innocent, a knight of morality.

What are we to make of the fact that rabbinic tradition never inter-
preted Abraham to sense the moral prohibition of murder as an integral
element of his dilemma? It may be that after Abraham’s debate with
God concerning Sodom, he—and by inference Hazal—understood that
God’s essential ethical character excluded the possibility of His com-
manding the immoral. Some have speculated that Abraham may not
have apprehended the unethical dimension of returning his son’s life to
God, since child sacrifice was common to the cultural milieu of his day.
* Indeed, there is a certain cogency to the theological argument that
because God is the creator of the universe and all life, He could lay
claim to Isaac. “The Lord gives and the Lord (has a right to) take.”
Abraham could have understood his charge as simple agency to the One
who owns all.*¢ If so, perhaps the Jewish meaning of the zkeida is not
Kierkegaard’s message of the antithesis of God and ethics at the begin-
ning of the episode. Rather, it is the opposite teaching that comes with
the trial’s resolution when Isaac is spared: murder is never a legitimate
way to worship the God of Isracl because true avodatr Hashem entails
valuation together with obedience.

Hazal may have resisted the Kiekegaardian interpretation because
introducing considerations of the prohibition of murder into Abraham’s
thinking would attribute a halakhic dimension to Abraham’s decision,
thereby conferring on it the potential as a precedent for later halakhic
behavior. There is good reason why the akeida is nowhere found in
halakhic literature and why it plays no role whatsoever in halakhic argu-
mentation. Judaism regards the value of the zkeida as exclusively
homiletic. It should be used, therefore, only in situations not covered
by halakhic directives. Abraham’s behavior can never serve as a norma-
tive model for situations where human life is at stake, for all questions
of piku’al nefesh are governed by halakha and its normative tselewm
Elokim values.

We have argued, in the tradition of Abaye, Rambam and Mahar-
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sha, who maintained that a central purpose of halakha is the realization
of moral values, and in the tradition of Hillel, Rabbi Akiva and Ben
Azzai, who claimed that the content of mitsvot could be organized
around fundamental ethical Torah principles, and that an essential
thrust of our rabbinic and halakhic tradition is the promotion of hu-
mane Torah values symbolized by tselem Elokim. If so, it is incumbent
on us as morally responsible persons committed to the halakha to
believe in the ethical integrity of mitsvot. The practical consequence of
this belief is that we must uncover and commit ourselves to legitimate
halakhic interpretations that are consistent with tselem Elokim values. Of
course, one could reject this ethical interpretation of Torah and adopt a
different worldview. Seizing upon Torah sources such as the killing of
Amalek and the Canaanite nations, the zealotry of Pinhas, and the vio-
lent intolerance of non-believers, he could interpret Torah simplistically,
generalize these phenomena into an extremist ideology, and use them as
models for contemporary Jewish behavior as he understands it. Con-
ceivably, he could even interpret #selemn Elokim in an idiosyncratic way
that celebrates violence. He could do all this and be logically consistent,
but in so doing he departs from normative halakhic tradition, which
qualifies the literal denotation of these imperatives,*” severely limits
their applications,*® or excludes altogether the possibility of these
sources becoming models for later halakhic behavior.#

To the fanatic who refuses to acknowledge the canons of morality,
there is no ‘knock-out’ argument proving apodictically that he is confused
or illogical. Yet most people have no such commitment or inclination.
Most religious Jews will find compelling the necessity of the commitment
to both halakha and #selesm Elokim values when we marshal evidence indi-
cating the centrality of ethical values to Hazal and appeal to their healthy
moral sensibilities. When our religious education is effective, our charac-
ter strong, and our reasoning cogent, religious Jews accept this dual
responsibility and will continue to build a community in which the God
of Isracl—the God of righteousness and justice—wants to dwell.

To attain a clear vision of Jewish religious ideals, we must focus
intensely with both our eyes. By viewing Torah with only the eye of
uncritical obedience or with only the eye of ethical values, we distort
our vision and lose our spiritual balance. Of course, maintaining the
dialectical commitment to the ethics of formalistic obligation and the
ethics of tselem Elokim values imposes a harsh demand on both our edu-
cational mission and our religious development. The balance is delicate,
filled with painful dilemmas and personal tensions that are sometimes
difficult to bear.
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As is often true in our spiritual lives, we see religious problems
with great clarity and feel them with gripping immediacy. By contrast,
serious solutions are complex, more difficult to articulate and imply a
difficult spiritual journey. For these reasons, the logician always judges
religious questions to be stronger than their answers. For the religious
person, however, the redemptive character of these answers overshad-
ows the logical simplicity of the questions. As Rav Soloveitchik insists,
dialectical balance is both spiritually necessary and authentically Jewish.
Our covenantal Partner and the Torah He bequeathed to us require
nothing less:

The religious consciousness in man’s experience which is most pro-
found and most elevated, which penetrates to the very depths and
ascends to the very heights, is not simple and comfortable. On the con-
trary, it is exceptionally complex, rigorous and tortuous. Where you
find complexity, there you will find its greatness.

NOTES

1. Leviticus 22:32; Deuteronomy 4:5-7; Iaiak 43:9-12.

2. Mishne Torah, Hilkhot Melakhim 11:4 (See edition of Mosad haRav Kook
for uncensored text.) He ends Mishne Torah by quoting the cited verse
from Isaiah 11:9.

3. Maimonides describes the halakhic vision of the messianic era in Hilkhot
Melakhim 12:5.

4. Meiri formulated a new definition of non-idolatrous gentiles as “nations
limited by the ways of their religion,” i.c., those whose religions impose
ethical constraints upon their behavior that conform to conventional moral
prohibitions against murder, stealing, etc. ( Besz haBebiva on tractate Avoda
Zara 20a, Schreiber edition, pp. 39, 46, and 591.) Meiri’s conception of
idolatry, therefore, is primarily a religion that permits murder and gross
immorality.

5. The problem of the relationship of law to morality is a general one, apply-
ing to every legal system. It is particularly vexing, however, with respect to
law alleged to be divine, since this law is of the highest possible order.
Unlike positivist human law, one cannot justify breaking a divine law by
claiming that it conflicts with 2 higher system that one has a greater obliga-
tion to uphold.

6. Fear and Trembling, (Princeton, 1945).

7. That is, the obligatory character of mitsvot is rooted in their divine source
and stands independently of their content.

8. I refer to ‘Halakhic Man’ as understood by Rav Soloveitchik in his essay of
that name. (Translation by Lawrence Kaplan, Philadelphia: Jewish Publica-
tion Society, 1983). The Rav’s Halakhic Man is assertive, creative and
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strong-willed, who is “motivated by a passionate love of truth, and “recog-
nizes no authority other than the authority of the intellect” (p. 79).

See David Hartman, A Living Covenant, (New York: The Free Press,
1985), chapters 3-5, for an analysis of this theme in Leibowitz and Rav
Soloveitchik. Also of significant value is his explication of the dialectical
tension between submissiveness and assertiveness in classical Jewish
sources.

Judaism, The Jewish People and the State of Israel, (Hebrew) p. 23, (Tel
Aviv: Schocken, 1975), p. 23

Ibid, p. 26

On the purpose of mitsvot, see “Catharsis,” Tradition, Vol.17, No. 2
(Spring, 1978), p. 38. On the centrality of dialectic in halakha, see
“Majesty and Humility,” ¢4id. pp. 25-37, and “The Lonely Man of Faith,”
Tradition, Vol. 7, No. 2, (Summer 1965), pp. 33-65. This dialectical bal-
ance is essential to understanding the Rav’s religious teaching. Any partial
understanding of his philosophy that focuses exclusively on submission and
resignation is thus a fundamental distortion of his religious worldview that
has dangerous religious consequences. Parts III and V of this essay expand
this point.

“Catharsis,” p. 45.

“Majesty and Humility,” Tradition, Vol.17, No. 2 (Spring, 1978), p. 37.
“Catharsis,” pp. 47-48.

Ibid, p. 48.

“The Lonely Man of Faith,” pp. 60-61.

“Cartharsis,” p. 52. Speaking in 1962, Rav Soloveitchik proved remarkably
prescient. His insight regarding consequences of a shallow and unre-
deemed religious life have unfortunately come true in our community.
Violent Jewish extremism erupted in the 1970’s. In addition to today’s
religious fanatics, insensitivity, too, has become commonplace. David
Klinghoffer supplied Tradition readers with anecdotal evidence of the per-
vasive presence of intolerant and racist views in American Orthodox circles,
Tradition Vol. 28 No. 2, (Spring 1994) pp. 85-87. Klinghoffer’s personal
accounts ring true to many of us Orthodox Jews who have heard, and been
profoundly ashamed of, such bigotry from our brethren.

Of course, this dialectical commitment can give rise to logical problems
and existential conflict. It is potentially contradictory, causing intellectual
uncertainty and psychological tension as well. For a fuller analysis of this
problem and its relation to faith, see Eugene Korn, “Ethics and Jewish
Law,” Judaism, Vol. 24 No. 2 (Spring 1975), pp. 201-214.

Genesis Rabba 44.

Tosefta Yevamot 8:4 and Mekhilta Yitro on verse, “You shall not kill,”
(Exodus 20:13) and the midrash quoted by Rashi on Deuteronomy 21:23
also appearing in Sanbedrin 46b.

More Nevukhim 1:1-2 and Mishne Tovah, Hilkhot Yedosei haTorah 4:8.
Rambam did not follow this line of reasoning. In his passionate quest for
truth, he was intolerant of theological and metaphysical error. As Ra’avad
notes on his gloss to Hilkhot Teshuva 3:7, this had severe implications for
many fully traditional and pious Jews. Rambam assumed that his theologi-
cal principles and metaphysical claims were demonstrably true, i.e., given to
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rational proof. It is uncertain, however, whether Rambam would have
maintained his intolerance had he lived in our modern post-Kantian uni-
verse, where the truth of metaphysical propositions is deemed unprovable
and theologlcal commitments are more a product of will than rational
knowledge.
R. Meir Simha haCohen (1843 - 1926), Commentary on Genesis 1:26.
Leviticus Rabba 34:3. See also A. Kariv, who cites a number of rabbinic
texts in MiSod Hakhamim, (Hebrew) (Jerusalem: Mosad Harav Kook:
1976) pp. 121-123.
Deunteronomy 21:23; Sanhedvin 46b.
Sota 14a; Tanhuma vaYishiah 10; Midrash haGadol, Genesis 37.
Sifres Deuteronomy, Piska 79.
Genesis 18:17-33; Mekbilta R. Yishmael on Exodus 15:26.
Yemei Zikarvon, (Jerusalem, World Zionist Organization) pp. 9-11.
Orot Hakodesh, 3:11.
There are countless examples of these responses. Rabbinic tradition
employed the first approach in noting that the simple literal interpretation
of “an eye for an eye” (Exodus 21:24) could not be correct because of the
impossibility of achieving exact justice. (See Maimonides, Guide for the
Perplexed, 111:41; Tbn Ezra’s commentary on verse; and Sa’adia Gaon
quoted by Ibn Ezra.) This in no way implies the problematic claim that Jex
talionis was originally implemented literally as physical retaliation and later
modified to be financial compensation. The issue in the Talmudic discus-
sion (Baba Kama 83b-84a) is the figurative vs. literal interpretation, not a
hypothetical original vs. later interpretation. For the claim that the Torah
never considered dismemberment of the body normative, see Rambam,
Hilkhot Hovel uMazik 1:2-6 and Teshuvat haRashba # 393. The insistence
that “an eye for an eye” was never implemented as physical retaliation
strengthens the contention that the Torah’s commitment to tselesns Elokim
values precludes mutilation of the human body, even by order of a rabbinic
court. The second response was made by Hazon Ish (Yore De’a 13:16) in
rejecting the contemporary application of the law to kill heretics (moridin
ve-lo ma’alin). In today’s changed socio-religious circumstances, he felt its
implementation would be “morally corrupt and an act of violence.”
Considerations of fair applicatjon of principle, prevention of personal insult
(“ elbon”) and unfair oppression ( “hona’a”), and the effective protection of
women’s interests elicited the third response from Rav Ben-Zion Meir
Uziel (Piske: Uziel, 44), when he interpreted the voice of Rambam (Hil-
khot Melakbim 1:5) forbidding Jewish women to hold public office to
mean that Rambam intended the prohibition to apply only to appoint-
ments made by the Sanhedrin and not to positions of elected office. In
fact, Rav Uziel employs the concept of tselem Elokim to introduce these
ethical considerations.
Rav Soloveitchik, writing during the hc1ght of Nazism, describes the inher-
ent danger of giving subjectivity free reign, unconstrained by objective val-
s: “The sanctification of vitality and intuition . . . the glorification of the
cmotivc-affective life and the flowing, surging strcam of subjectivity . . .
have brought complete chaos and depravity to the world. And let the
events of the present era be proof! The individual who frees himself from

28



34.

35.
36.

37.

38.
39.
40.

4].

42.

43.

Eugene Korn

the rational principle and who casts off the yoke of objective thought will
in the end turn destructive and lay waste to the entire created order”
(Halakhic Man, note 4, p.141).

“Does Jewish Tradition Recognize an Ethic Independent of Halakha?”,
first appearing in Modern Jewish Ethics: Theory and Practice, (Ohio State
University, 1975) pp. 62-88, and reprinted in Conzemporary Jewish Ethics,
Marc Kellner, editor, (N.Y: Sanhedrin Press, 1978) pp. 102-123. This arti-
cle exerted significant influence on the analysis and the presentation of
sources in Part IV.

Netivot Olam, Chapter 1.

Rif, in his commentary on the relevant passage in Baba Metsia, emphasizes
that the directive of Rav to Rabba bar Bar Hana in this case was not in
accordance with the standard halakhic principles applicable to the generic
class of situations of this type, but was nevertheless obligatory from moral
and supralegal considerations. See also Yalkut Shimoni, whose variant text
of this story supports this interpretation, and Lichtenstein, pp- 68-78.

Both Abaye and Rambam speak of peace being the purpose of Torah, i.c.,
the sole purpose. This may be hyperbole, however, since if taken literally
both would be reducing all of Torah to ethics. One need not maintain this
problematic reductionist position. I claim only that peace and moral values
are essential—but not exclusive—objectives of Torah and mitsvot.
Lichtenstein, p. 68.

Shemona Perakim, Chapter 6.

Hillel stated that ali laws of the Torah could be derived from the moral
principle, “What is hateful to you, do not do to your friend.” (Shabbat
3la); R. Akiva-identified “Love your peer as yourself” (Leviticus 19:18) as
the fundamental principle of the Torah, while Ben Azzai claimed that an
alternative formulation of the doctrine of human beings created in the
image of God, “This is the book of the generations of Adam. On the day
of God’s creating Adam, in the likeness (demut) of God He created him,”
(Genesis 5:1) was an even greater principle than that of R. Akiva (Sifra,
Kedoshim 4:12 and Genesis Rabba, end chapter 24).

Rabba bar Bar Hana and Rav Hisda saw Pinhas as an unlawful pursuer
(rodef) of human life (Sanhedrin 82a), and the Talmud Yerushalmi
(Sanbhedrin 9:7) considers Pinhas to have acted not in accordance with the
desire of the Sages.

Within rabbinic sources, only one midrash, Midrash Rabba Genesis 22:7,
mentions the consideration of Abraham being a murderer, but the conflict
posed there is between self-interest and mitsvah, not between morality and
mitsvah. Satan’s argument to Abraham is that if he proceeds to slaughter
Isaac, he will incur capital punishment and therefore will perish also. The
claim of Tertullian that true faith demands the disregard of the human
inteflect and assent to the absurd is vehemently denied by Saadia Gaon in
Sefer Emunot veDe’ot, particularly the Introductory and Third Treatises.
For Saadia, human reason is a divine gift that leads a person to God. See
also Rambam, Hilkhot Yesodei haTorah, chapters 2-4, particularly 4:13,
who interprets the religious imperative of ahavat Hashem as an obligation
to rationally understand God and metaphysical truths.

“Lonely Man of Faith,” footnote pp. 61-62.
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49.
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TRADITION

The philosophical understanding of the akeida in accord with the majority
of midrashim is articulated by Rav Soloveitchik in his essay, “Majesty and
Humility,” p. 36, and “Prayer, Redemption and Talmud Torah,” p. 71 in
same edition of Tradition. He portrays Abraham’s conflict as one between
religious obedience and forfeiting his most precious possession.

R. Gordis, “The Faith of Abraham: A Note on Kierkegaard’s ‘Teleological
Suspension of the Ethical,”” in Judaism, Vol. 25 No. 4, pp. 414-419.

As Rav Soloveitchik explains (“Lonely Man of Faith,” footnote pp. 52-53),
it is only the halakha’s insistence upon man’s moral obligation to intervene
in the natural world to preserve human life that refutes this doctrine of the-
ological resignation. It may be that the philosophical foundation for this
halakhic obligation, with its resultant internalization of the immorality of
child sacrifice, was laid by the conclusion of the akeida and was unknown to
Abraham when he set out for Mt. Moriah.

Rambam (Hilkhot Melakhim 6:4) ruled that the imperative to kill Ama-
lekites and Canaanites referred only to persons of those genealogies who
did not accept the Noahide commandments and refused to make peace
with Israel. He thus transformed the Biblical genetic category of Amalek to
a behavioral category.

As is well known, severe halakhic restrictions were placed around the
halakhic principle of ‘kana’im poge’im bo,” which dramatically reduced the
permissibility of zealotry. (See Sanbedrin 81b-83b; Rambam, Hilkhot
Issuvei Bin 12:5; and the gloss of Rema, Hoshen Mishpat 425:4).

Jewish tradition precluded the possibility of implementing the imperative
to kill the Canaanite nations after the rule of Sennaheriv by acknowledging
that ruler’s co-mingling of the races and that consequently, the possibility
of finding someone of Canaanite genealogy is nil. Also as cited in note 31,
Hazon Ish rendered the halakha of killing heretics (moridin ve-lo ma’alin)
inoperative by ruling that changed circumstances of our day warrants the
implementation of a different halakhic norm.

Halakhic Man, note 4, p. 141.
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