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WHAT IS A HOK?

T

he issue of whether all of God’s commandments have objective
and absolute reasons, including the hukkim, has been examined
by Jewish philosophers since medieval times. Various positions
on this matter have been churned through and through both by traditional Jewish thinkers and academic scholars alike. Maimonides’ view is of
particular interest because, as is often the case with this towering figure,
his position has not been the object of consensus.
I would like to touch upon a related but separate topic here, one of
concern more to the masses than to the philosophers. Some commandments are perceived as having obvious reasons, and are therefore called
mishpatim, which implies that they effect a type of justice through their
performance. Other commandments are perceived as mysterious and ostensibly inexplicable, and are termed hukkim. Hukkim may well have reasons to be discovered by great scholars who in turn may disclose these
reasons to their audiences, but the reasons are certainly not obvious on
the face of things. Is the category of hukkim unchanging and transcending time, or is it changing and contextual, so that commandments
belonging to one category in one generation may belong to the other at
a different time? What would lead to the categorization of mitsvot as
mishpatim or hukkim respectively?
The Talmudic Passage:
The Talmud (Yoma 67b) divides the Torah’s commandments into the two
categories of hukkim and mishpatim. As mentioned above, the mishpatim, in
general, are commandments whose rationale we perceive, while hukkim
are commandments whose reasons are not evident. The Talmud states:
Our Rabbis have taught: “You shall perform my mishpatim”- This refers
to commandments that had they not been written in the Torah, it would
have made sense that they should have been included. The following
are mishpatim: idolatry, forbidden sexual relations, murder, theft, and
blasphemy.
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“My hukkim you shall observe”- This refers to commandments that one’s
evil inclination causes one to question their validity. The following are
hukkim: eating pork, wearing clothing containing both wool and linen,
removing the shoe of the yevama, the purification process of the metsora,
and the scapegoat.
Lest one say “They are irrational and should not be observed!,” we are
taught “I am God”- I am God who commanded the hukkim, and you
have no permission to question them.

The basic categories the Talmud outlines are certainly clear, yet the particulars of these two lists require analysis. The five commandments listed
as hukkim appear to be beyond ordinary rational justification. Let us discuss each of them briefly.
It is not at all obvious why pork should be forbidden. This is especially so since pigs are raised exclusively for food in many cultures. The
prohibition fits the concept of hok. It is not clear whether pork is singled
out as a hok because it is so commonly eaten, or whether all forbidden
animals are equally in the realm of hukkim, with pork listed merely as an
example.
The prohibition of wearing clothes made of linen and wool is also not
readily understood, and it is certainly not intuitive that the combination
in a garment of any two materials should be forbidden, nor in particular
why linen and wool are banned. This prohibition too is easily categorized
as a hok.
Removing the shoe of the yevama seems to be a hok, though nothing
is said about the wider context of levirate marriage. There is no suggestion that the institution of levirate marriage is itself a hok. Nor is it a hok
that the levirate relationship can be avoided through halitsa should the
brother of the deceased husband refuse to consummate the levirate marriage. That halitsa is accomplished through the removal of the living
brother’s shoe by his dead brother’s wife is strange. Thus, halitsa is
indeed a hok.
The Talmud then mentions the purification process of the metsora.
It is indeed hard to understand why the particular process described in
Leviticus (14:1-32) is necessary to purify the metsora. That would seem
to be the reason it is a hok. However, specifying that one detail about the
purification of the metsora as a hok implies that the general principle of
tuma (the defilement) of the metsora is not a hok. Furthermore, singling
out the purification of the metsora suggests that other purification processes are not considered hukkim. It may be argued that the purification
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from defilement by a corpse via the red heifer is a more obvious hok since
the Torah refers to it explicitly as such, but for that very reason it need not
be mentioned in the Talmudic passage. Setting that point aside, the singular reference to purification of the metsora as a hok leaves the impression that other purification processes, most notably immersion in a mikve
or flowing stream, are rational, and not hukkim.
The distinction between the classifications of these two types of purification processes may be predicated on the notion that washing the body
as a purification ritual is seemly, while the strange acts required in the
metsora purification, such as dipping a live bird in a slaughtered bird’s
blood, or shaving all the hair of the metsora, are not, and therefore categorized as hukkim. The scapegoat commandment, namely the obligation
to throw a goat off a cliff for the atonement of our sins on Yom Kippur,
is certainly strange. All animal sacrifices except for this one take place
within the Temple, and the animal is formally slaughtered. The scapegoat
is categorically different, both in form and in place, and is thus considered
a hok. Ramban (Leviticus 16:18, 21) goes so far as to suggest that it appears like an offering to something other than God. This is all the more
of a reason that it should be considered a hok.
If the scapegoat is a hok because it is so different from other animal
sacrifices, apparently animal sacrifices in the Temple that are ritually slaughtered are not regarded as hukkim. This requires further discussion.
The list of mishpatim in the Talmudic passage also require further
analysis. That idolatry is considered a mishpat is evident within the religious
context of monotheism. Given there is one God and one God alone, He
alone should be worshiped. But monotheism has been rejected by many
throughout known human history, and thus does not fit a universal concept of rationality. Many have worshipped multiple deities, and others
question the existence of any God at all. Even many who accept the oneness of God do not always do so out of rational conviction but on the
basis of tradition or other factors.
This means that the categorization of a law as mishpat depends on
historical or social context. A mishpat is not necessarily a universally accepted law that any and all could have arrived at on their own. At least in
this case, it is a mitsva that follows logically from the foundation principles we accept, but would not be self-evident otherwise.
The prohibited sexual relations, on the other hand, are not theologically determined, but rather part of the consensus of all, or almost
all, human societies. This could not be said about every single sexual
prohibition, and it is fair to assume that the Talmud did not mean to say
that all sexual prohibitions are in the mishpat category. But incest and
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adultery are certainly part of the human consensus of prohibited sexual
activity.
The question of rationality regarding these prohibitions is problematic. The universality of the incest taboo is unquestioned. But its reason is
subject to great controversy. It seems the universality of the taboo and its
illegality is sufficient to categorize it as a mishpat. Once again, it is not
necessary that a rational or logical explanation for a prohibition be understood in order for it to be considered a mishpat.
Murder is a mishpat. The prohibition for one person to take another’s
life is intuitive and rational, and is well understood as a mishpat.
Theft is a mishpat. It is obvious that property belonging to one person must not be taken away from that person. This is a necessary corollary
of the existence of a concept of private property.
The prohibition of blasphemy, like idolatry, is logical once the premise of God has been established. Those who do not accept the existence
of God would not accept a prohibition to blaspheme Him (who in their
minds does not exist). Like idolatry, it is considered a mishpat based on
the basic premises of Judaism.
It is striking that more prohibitions are not listed in the mishpat category of the Talmudic passage. It is possible that the Talmud intentionally limited the list to commandments that were also among the seven
Noahide laws, emphasizing that a mishpat is a universal law and applies to
all human beings as it does to Jews. It also appears that many other prohibitions are presumably included in these five commandments. Theft, in
particular, probably includes all reasonable financial obligations that are
not met, including torts, debt, employment obligations, and judicial
requirements.
It is noteworthy that three of the five mishpatim listed are not rational mitsvot in the strict sense of that term. Idolatry and blasphemy are
mishpatim based on our religious foundations. Prohibited sexual relations are mishpatim based on universal consensus rather than strict
rationality.
Rambam’s Stated Position, and its Variance with the Talmudic Text
Rambam restates the Gemara in Yoma at the end of his Sefer Avoda,
Hilkhot Me’ila (8:7) with significant interpretation and commentary:
It is written in the Torah: “You shall observe all my hukkim and all my
mishpatim and you shall perform them.” Both observance and performance
is demanded for both the hukkim and the mishpatim equally, forbidding
perceiving hukkim as of any lesser significance than the mishpatim.

45

TRADITION
The mishpatim are those commandments whose reason is obvious and
the benefit of their performance is known. Some examples are the prohibitions of theft and murder, and the obligation of honoring one’s parents.
The hukkim are those commandments whose reason is not known. Our
Sages have taught us “I have engraved the hukkim as commandments,
and you have no license to doubt their obligation.” But man’s natural
inclination causes him to question the hukkim, and the gentile nations
confront us regarding them, such as the prohibitions of swine, and the
cooking and eating of milk cooked with meat, and the commandments of
the battered calf, and the red heifer, and the scapegoat. King David was
greatly upset by the heretics and gentiles that would chide him regarding
the hukkim. When they would do this, he would further attach himself to
the Torah, as it says in Psalms “When those with evil intent approach me,
I would observe your commandments with all my heart” and “All your
commandments are true. Falsehood pursues me. Help me.” And all the
sacrifices are hukkim. Therefore, our sages have said that the world rests
on the sacrifices, for by performing both the hukkim and mishpatim the
righteous merit the World to Come.

Rambam is quoting the Talmudic passage quoted above. But his restatement gives different examples of hukkim and mishpatim than the Talmudic
text gave. An evaluation of these different examples paints a different
picture of both hukkim and mishpatim than we would have understood
from the Talmud.
Rambam records only two of the five mishpatim mentioned in the
Talmud: murder and theft. Sexual prohibitions, idolatry, and blasphemy
have been omitted. Added to the list, but not mentioned in the Talmud,
is honoring parents. While it is reasonable to see that as a mishpat, it is not
a Noahide commandment, as the original mishpatim in the Talmud all
were.
Were we to look at the list of mishpatim of Rambam and compare it
with the list in the Talmud, there is no outright contradiction between
them. But the two lists convey different messages. The Talmudic list
enumerates mitsvot that should be universally accepted as the realm of
mishpatim. The message of Rambam’s list is that mitsvot that are ethically
obvious and based on universally accepted social norms are mishpatim.
One could easily imagine that the prohibitions of idolatry and blasphemy
are deliberately not included in Rambam’s list of mishpatim.
Let us now move on to the hukkim. Rambam’s list of hukkim includes
two of those mentioned in the Talmud, and three that are not. Eating
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swine and the scapegoat are common to both lists. The battered calf, and
meat and milk, do not appear in the Talmudic text commonly used today,
but do appear in the Munich manuscript of the Talmud (Dikdukei Sofrim
Yoma 67b). To these four Rambam added the red heifer, which is described as a hok in the Torah (Numbers 19:2), and is widely referred to as
such in rabbinic literature. As a result, all five of the hukkim mentioned by
Rambam in his paraphrase of the Talmud do indeed appear in the Talmudic
list according to the Munich manuscript.
However, Rambam, after quoting the Talmudic passage and detailing
David’s difficulties, comments that “all the sacrifices are hukkim.” As the
final passage in Rambam’s treatise on Temple Worship, The Book of Service, this seems to be the point that he was leading toward. Yet, to say that
all the sacrifices are hukkim, is contradicted by the Talmudic passage itself.
There, the only sacrifice mentioned is the scapegoat. It would appear that
the scapegoat is a hok specifically because it is so different than all the
conventional sacrifices. To say that all the sacrifices are hukkim seems to
undermine the very point which emanates from that passage.
Resolution of Rambam with the Talmudic Text
The answer to this apparent difficulty lies in a passage in Rambam’s Guide
of the Perplexed (3:32). In discussing the rationale behind the sacrifices he
explains:
By human nature it is impossible for a person to suddenly change all
one is accustomed to. When God charged Moses our Teacher to make
the Jewish people a priestly kingdom and a holy nation, universally recognized worship that was inculcated in the Jewish people as well consisted of sacrificing animals in temples where idolatrous statues were
prominent, bowing down before them, and burning incense in their
presence. Monks were the holy men who brought these offerings before their deities, often representing the celestial beings. In God’s great
wisdom he did not demand that we abandon this type of worship, for
we could not have understood how else to worship God if not for these
traditional temples and sacrifices. Had they been commanded to cease
this form of worship, it would be comparable to today our being told
by a prophet “Stop praying and fasting, but rather worship God without any external activity at all.” Therefore the Jewish people were commanded to continue this form of worship, but instead of worshiping the
idols with this cult, they were commanded to worship God himself
through these activities.
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It is worthwhile to evaluate Rambam’s approach in the Guide from the
perspective of hok and mishpat.
When the Jewish people left Egypt, the commandments to bring
sacrifices to God were certainly not hukkim. On the contrary, Rambam
explains that from their perspective this was the norm of worship. That
God demanded for himself the common form of worship in the world for
other religions was understandable and expected. It is only at a later stage
in history, when the Jewish people collectively sensed that sacrificial worship is hardly essential to worship of God, and that prayer from the heart
is a much more meaningful way of approaching God, that sacrifices lose
their “rationale.” It is at this point that all sacrifice may be deemed a hok.
It must be emphasized that not all Jews will come to this conclusion,
namely, that prayer is rational worship, while sacrifices are not. This idea
is already hinted to by Samuel in his public criticism of Saul after the war
with Amalek. It is also the message of Psalm 51:19. It appears in Isaiah,
chapter 1, which is read the Sabbath before our commemoration of the
destruction of the Temple on Tisha Be-Av.
But it is fair to assume that the majority of the Jewish people still saw
sacrifice as the natural way of worship throughout the first and second
Temple periods. Julian, Emperor of Rome from 361 to 363 C.E., was an
advocate of animal sacrifice throughout the empire, almost three hundred
years after the destruction of the Temple in Jerusalem. To the extent that
the Jewish people were influenced by the religious mores of the people
surrounding them, it is fair to assume that sacrifice was considered normative well past the destruction of the second Temple.
By the time Rambam wrote his Mishneh Torah, towards the end of
the 1170s, it may well have been generally felt by the Jewish people that
the sacrificial cult was no longer to be seen as the natural way of worship.
Even if this judgment was not universal, Rambam certainly did not believe that the sacrificial laws were self-evident. Therefore, he quotes the
Talmudic passage from Yoma, but follows it with an additional comment
that all sacrifices are hukkim as well. The category of hok is defined in the
Talmudic passage. The application of the category to sacrifices is revealed
by Rambam, in whose time, at least for many of his contemporaries, sacrifices had become a hok. In effect, in an era when sacrifice is seen as normative, it is not a hok. In an era when it is seen as strange or unacceptable,
it becomes a hok. So too, Rambam felt that while at the time of the Talmud
universal norms (incest and adultery) and common Jewish beliefs (idolatry
and blasphemy) were sufficient to render mitsvot as mishpatim, in his
own era only strictly rational and ethical mitsvot could be placed in that
category (theft, murder, honoring parents).
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It is fair to assume that the change of mindset and zeitgeist from one
generation to the next is not a smooth process. Such a change may take
years, decades, and perhaps even centuries. There may be places where
the mindset goes in one direction while somewhere else it goes in the opposite direction. The way the Jewish people thought in the Rhineland in
the year 1170 was probably very different than the way they thought in
Spain or North Africa. Even within one city, the mindset may be different from one part to the other. The way Jewish people think today in
Manhattan may be different than the way they think in Boro Park. The
way they think in Katamon may be different than how they think in Me’ah
She’arim.
In effect, which mitsvot are hukkim and which are mishpatim is a
function of the mindset of a particular generation, and even a particular
individual. It is impossible for one person to tell another that “since I see
a mitsva as comprehensible, or even rational, it is a mishpat.” A second
person may find the same mitsva incomprehensible and irrational. Hence,
he sees it as a hok. Reuven cannot tell Shimon that Shimon understands a
mitsva as rational, if Shimon says he does not. If Shimon does not, he
does not. It does not matter whether Reuven or Shimon is clearheaded,
highly intelligent, foolish, stupid, brilliant, average, or dull. Whether
Shimon’s lack of understanding comes from brilliance or dullness, he
does not understand. Since to him it makes no sense, for him it is a hok.
As many in the field of Jewish education know, there are mitsvot that
for many generations were considered obvious mishpatim, that the current generation of younger people see as not explainable, and even reprehensible. Regardless of why this has happened, it is clearly the case. To
those who do not understand these commandments, they are hukkim. It
is possible one day everything will change and these mitsvot will once
again be understood. For the meantime, let us accept the new generation’s perspective as genuine and allow them to not understand what they
do not understand in any case. The mitsvot in the Torah do not change.
But our understanding, or lack of understanding of them, does. We can
only hope that matters that were formerly understood as rational and
logical, but today seem enigmatic and hok-like, will still be accepted as the
Divine will, to which we all, young and old, commit ourselves to as commanded beings.
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