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hat grabbed my attention when I re-read “Rupture and Reconstruction” was less the incisive dichotomy between mimetic
and text-based religious authority that earned its celebrity,
than the bold decision to introduce it in an analysis of contemporary
American Orthodoxy. In the following I will highlight both the profundity and challenges of this strategy, employing the revolution in women’s
Torah study—a topic that appears in one of the essay’s key sources—as
the central example.
The core tension between lived religion and the written book is already prominent in the pathbreaking writings on medieval Ashkenaz of
Professor Jacob Katz, and even more so of his leading protégé in the history of halakha, Professor Haym Soloveitchik himself. Each of them advanced related conceptualizations that, in retrospect, nourished the 1994
essay. In Katz’s monumental The Shabbes Goy, for example, he introduced
the term “ritual instinct” to describe the deeply-rooted mimetic behavior
that impacted the Tosafists’ efforts to ground accepted local practice in
Talmudic arguments.1 Similarly, Soloveitchik’s examinations of medieval
martyrdom, moneylending, and the production, consumption, and trade
of wine all explore complex navigations between time-honored and hallowed religious behavior imbibed by committed Jews in their familiar
environments and the formal legal canon.
A striking and profound element in the 1994 TRADITION essay,
then, is Soloveitchik’s fruitful effort to draw on his perceptions from
earlier historical eras and geographical regions in order to decipher trends
that he himself was living through. This was audacious on three levels.
While thoughtful essayists, novelists, pundits, and clergy all weigh in
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regularly on current issues, universities train scholars to be experts in specific areas, and most historians focus on a given time period and region.
Their classroom teaching may encompass a wider spectrum, but especially
in published matter they tend to draw far narrower boundaries. No doubt,
some of the master figures of prior generations engaged broad time spans
and land expanses. These were mainly overarching histories of the Jewish
people that were academically unfashionable during the late twentieth
century, although lately they have been enjoying a degree of renaissance.
In its time, Soloveitchik’s composition was far more intrepid, for he penned
a scholarly article that asked a clearly-formulated research question—how
to account for the new predilection of American Orthodoxy toward
strictness?—and framed a rigorous thesis that builds on basic distinctions
that he developed regarding a prior setting.2
The unique enterprise of Soloveitchik’s academic wade into fresh territory was also reflected in the fact that at the time, study of contemporary American Judaism—including Orthodoxy, was dominated by social
scientists and their quantitative and qualitative tool chest. The notion that
an intellectual historian whose preeminent asset was his ability to decode
and contextualize antiquated religious writings could proffer a compelling
perspective on the present-day scene challenged this virtual hegemony.
Finally, unlike the case with his scholarly studies of medieval Jewry,
the name-recognition of the author cannot be easily detached from the
subject matter. Here was a prolific progeny of a leading Lithuanian rabbinical dynasty—one that was associated with particular meticulousness
regarding the letter of the law,3 whose family name was also synonymous
with the twentieth century invigoration of American Orthodoxy, examining what happened in the course of the transition from Brisk to Brooklyn.
The decision to publish the essay in TRADITION signposted the author’s
desire to go beyond the ivory tower and impact the public that cared
most viscerally about the topic at hand.
The justification for Soloveitchik taking this step is the product itself,
which is founded on the author’s vast erudition, his ability to fix his penetrating disposition on a personally familiar environment while maintaining a reasonable critical distance, and the rigorous command that he
demonstrated of the primary and secondary material relevant to twentieth century Judaism. Essentially, he adapted his academic acumen, characterized among others by the vast and diverse sources from which he
culls, to a related but vastly different environment. As my late colleague
Elliot Horowitz noted cogently in a 2005 review of Soloveitchik’s monograph on wine in medieval Ashkenaz, “Its complexity stems from the fact
that it combines economic and agricultural history with the history of
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halakhah, and even throws in, for good measure, some homespun anthropological theorizing.”4 Soloveitchik opened a methodological path and
advanced a standard for those trained as historians to approach the contemporary environment with the instruments of their craft and produce
beneficial insights. He also stepped into the role of public intellectual,
with his professional and personal pedigree adding to his words a unique
level of authority among their core readership.
Along with illustrating the value of its analytical approach and profound voice within American Orthodox discourse, “Rupture and Reconstruction” also provides evidence for some of the pitfalls to the application
of even the most reflective understandings when they are derived from
different times and circumstances. The issue of women studying Torah,
which makes a cameo appearance in the essay, but does so in the context
of the author’s articulation of his central thesis, illustrates the complexity
of this endeavor.
As the munificent footnotes of “Rupture and Reconstruction” acknowledge, the “champion” of the narrative is Hafetz Hayyim, Rabbi
Yisrael Meir ha-Kohen Kagan (1839-1933). Not necessarily because his
strict Mishna Berura became the canonical legal code of twentieth century Ashkenazic Orthodox Judaism. Long before the destruction of European Jewry and the consequent rise of North America to Diaspora
center stage, the venerable Lithuanian sage pointed to the waning impact
of the traditional home and community. If contemporary Jews were to
maintain their allegiance to accepted practice, this had to be predicated
on studying key texts and accepting their authority. This was stated in the
context of his encouraging approach toward women’s Torah study, which
bypassed both textual and mimetic precedent, and has been called upon
as support for the parallel pioneering efforts of Sarah Schenirer and the
Bais Yaakov movement to educate Orthodox women that began immediately after World War I.5 As Soloveitchik shared in his prolific footnotes:
…the transformations that were then set in train by the advent of modernity were first sensed by the Hafetz Hayyim. Indeed, in one sense, much of
this essay is simply an elaboration of an insight he expressed in his ruling on
women’s education [my emphasis] (102, preface to notes).
When asked to rule on the permissibility of Torah instruction for women,
[Hafetz Hayyim] replied that, in the past, the traditional home had
provided women with the requisite religious background; now, however,
the home had lost its capacity for effective transmission, and text instruction was not only permissible, but necessary. What is remarkable is not
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that he perceived the erosion of the mimetic society . . . but rather that
he sensed at this early a date, the necessity of a textual substitute (106, n. 6).

While he identified this as a crucial source, Soloveitchik did not elaborate
on the specific significance for women, although he noted, “The disappearance of the traditional society and the full-scale emergence of the text
culture could not fail then to impact on women’s education… I hope to
address both subjects in the future.” Unfortunately, to date he has not
done so.6 Others have pointed to the implications of “Rupture and
Reconstruction” in passing,7 or cited the essay in their advocacy for expanding Orthodox women’s active religious involvement.8
Poignantly, one prominent recent source offered the theme of the
mimetic versus the text as support for limitations on women’s roles. In
2017, a collective halakhic response signed by seven prominent American
Orthodox rabbis, six of them affiliated with Yeshiva University, forbade
women from serving as synagogue clergy. Responding to a query from
the Orthodox Union (OU), key support for the prohibition was put forward based on the concept of masora, handed-down tradition: “[I]t must
be assumed . . . that normative practice reflects a baseline truth that must
be grappled with when innovations are suggested. Great caution must be
employed before altering mesorat yisra’el.”9 The footnote to these sentences comments, “Dr. Haym Soloveitchik has written extensively on the
strength of ‘minhag’—common practice—as a determining factor in
halakhic inquiry.” The irony is that in his studies of both medieval Ashkenaz
and contemporary Judaism, “common practice” is mostly more lenient
than the plain understanding of formal legal writings, and therefore begs
exegetical justification.10 Here, by contrast, the authors of the responsum
drafted Soloveitchik as precedent for banning a behavior even if compelling textual backing existed. In this case, it is the mimetic-like that was
sanctified within a new text to protect the stricter tradition from the
broader interpretative possibilities of the canonic written word.11
The OU ruling’s utilization of Soloveitchik’s theme highlights that his
theory explains communal deviations to both sides of the spectrum. “Rupture and Reconstruction” may have produced an extraordinarily thoughtful and incisive narrative specific to the “move to the right” in halakhic
practice that emerged in concert with the mass Orthodox migration from
Eastern European Jewish surroundings (and its catastrophic ultimate demise) to North America. However, by no means does the ascendancy of
text necessitate stricter rulings. On the contrary, texts have agency that go
beyond the intentions of their authors and disseminators. Once in the
hands of those capable of decoding them, the potential for diverse
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conclusions, including revolutionary interpretations, looms large. Of this
possibility the contemporary environment, and especially discussions surrounding women’s roles in Orthodoxy, are outstanding examples.
If texts are open to manifold potentials, then the crucial question is
who is capable or permitted to interpret them? In the case of Orthodox
women, it was the luminary of “Rupture and Reconstruction”—Hafetz
Hayyim—that seemingly inadvertently set the stage for the current halakhic
controversies within Modern Orthodoxy. By attesting to the critical role
of women’s Torah study in strengthening religious commitment—even if
he penned a relatively short list of permitted books—he gave his imprimatur to the first stage in the opening of the central repository for Jewish
religious law and theology to a population for whom until then it had
been inaccessible. Inevitably, the literature’s exposure to fresh “eyes”
would lead to novel perspectives. This was especially so after the next
stage in this revolution, when Talmud was included in the rubric of women’s
Torah study, at least in American Modern Orthodox and subsequently
in certain Israeli National Religious circles. Indeed, the turning point
toward this second phase should likely be dated to the legendary Stern
College Talmud program inaugural lecture by R. Joseph B. Soloveitchik
in 1977, which—as recently told by the former chairman of Jewish studies at Stern—was initiated by his son Haym, then-dean of the Bernard
Revel Graduate School of Yeshiva University.12
The considerable textual support for advanced women’s Torah study
bolstered the decision by institutions that identify as Orthodox to train
and grant a women’s version of ordination. The practical inculcation of
their graduates in Orthodox congregations, precipitated the drafting by
the OU respondents of masora, a mimetic-like concept—along with supportive interpretations of additional legal sources—as the basis for their
prohibition on female clergy. In like manner, the original instructor of the
Stern Talmud class expressed public ambivalence in 2015 about the ongoing propriety of such study.13 This same trope received sharp expression by one of the signatories on the OU ruling as far back as 2003 in an
essay titled “On the Matter of Masorah.” Dismissing a responsa penned
by a renowned Talmud professor/rabbi that permits women to chant the
Torah in congregations where there is a collective desire for them to do
so, he averred: “…the fact that some ‘scholar,’ not particularly known for
his strength in psak, published a paper in which he was prepared to permit
a centuries honored prohibition universally accepted by Klal Yisroel,
would itself seem to indicate that the author of the paper probably belonged to that group of individuals who are gas libam be-hora’ah (who
scoff arrogantly at authentic teaching).”14
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An upshot of the current discussion, then, is that the same statement
of Hafetz Hayyim that Soloveitchik described as the harbinger for reconfiguring the balance of power between mimetic and text authority is also
a starting point for the textual revolution that has empowered Orthodox
feminists seeking to advance the role of women in the leadership and ritual spheres. The leniencies that have been gleaned buttress the religious
legitimacy of their claims for involvement in areas from which they were
excluded in the past.
To be sure, Soloveitchik was well aware that texts have lives of their
own, and he did not simply focus on their power onto themselves. He noted,
among others, the emergence of da’at Torah within the Eastern European
Orthodox milieu, which—reminiscent of hasidic rebbes—centralized and
elevated the interpretations and opinions of certain figures above familial
and local rabbinic authority. As such, the strict perceptions by gedolim like
Hazon Ish, Rabbi Avraham Yeshayahu Karelitz (1878–1953), enabled the
texts to achieve the preeminence to redefine norms. Yet the main impact
of da’at Torah, as Soloveitchik indicated (126, n. 87), was less on halakhic observance than on providing a mandate for obedience in the political and cultural realms. Indeed, da’at Torah also weakens the value of
the textual canon by predicating the gadol’s authority on his unique intuition more than his Talmudic acumen.15
Even if da’at Torah played a part in the haredi turn to strictness, did
it also influence the so-called “move to the right” within big chunks of
Modern Orthodoxy, which Soloveitchik saw as connected to the overall
haredi trend (65)? Perhaps, but the clearer impact is the emergence of
highly-educated Modern Orthodox men and women that gained far
greater levels of fluency with the texts of the Talmud and codes—from
the 1970s onwards often during their “gap years” in Israeli yeshivot and
seminaries. Henceforth, they more likely looked to the literary halakhic
canon as the primary basis for proper observance. Yet the reverse is no less
the case. The same power of knowledge that demonstrated to some members of these generations that arose in the late twentieth century that they
should adopt stricter standards of religious behavior, initiated the process
by which some of those who were sensitive to gender imbalance found
legitimation for alternatives to accepted practice within the corpus of rabbinic texts.
For this historian, who invests considerable scholarly efforts exploring contemporary Orthodoxy, “Rupture and Reconstruction” is a
groundbreaking, inspirational, and at times daunting work. It substantiates the value of historical tools for gaining unique insight into the present. Specifically, it testifies that expertise in other periods and environments
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enables an observer of currents to “think out of the box” in ways that
produce original and astute perspectives. It also encourages academicians
who care deeply about contemporary issues to contribute their critical
thinking to current discussion. In retrospect, though, it outlines some of
the challenges to achieving these tasks as well. In order to draw from the
past to perceive the present, one must aim toward maximum proficiency
in respect to all subject matter. In this regard, Haym Soloveitchik set a
remarkably high bar. At the same time, one must be entirely cognizant of
the fact that together with valuable parallels, history is fickle and never
completely repeats or duplicates itself. Learning from the past is, thus,
primarily a comparative exercise aimed ultimately at discerning the unique
qualities of the present. In the case of American Orthodoxy, the medieval
Ashkenazic models of tension between mimetic and text-based authority
offer a valuable paradigm that sharpens appreciation for more recent
trends. But unlike the examples from earlier times in which the text was
seen primarily as an obstacle to practical flexibility, the contemporary
emergence of high-level women’s Torah study illustrates two disparate
possibilities. The text can certainly serve as a powerful force for conservatism and strictness. At other times, roles reverse, and it is the mimetic
tradition that is drafted to combat the bold and novel conclusions of
those peering at the pages through less entrenched lenses.16
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