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TWO CONCEPTS OF FREEDOM

INTRODUCTION

Freedom is both an American and a Jewish ideaL. It is gen-
erally believed that the Jewish conception of freedom is identical
to its American counterpart, that in afrming their beliefs in
freedom, Americans and Jews are articulating their commit-
ments to the same principle. It is essential to note, therefore,
that this is not the case. Important diferences separate the two
beliefs; they express two conceptions of freedom.

I

Freedom, in Jewish life, is a national goal; in the American
perspective, it is an individual objective. It was the enslavement
of the entire community of Israel that sparked the Jewish dream
and it was by means of the exodus that the Jewish people re-
alized its hopes as a community. The right of the individual to
deviate from established norms of belief and action is not in-

cluded in the Jewish conception of freedom. The individual Jew
is not granted the right to choose his beliefs; not even the right
to worship God as he sees fit. "Ye shall not do after all that
we do here this day, everyone whatsoever is right in his own
eyes."l Nor is he permitted to deviate from rabbinic injunctions.

According to the laws which they shall teach thee, and according to
the judgment which they shall tell thee, thou shalt do, thou shalt not
turn aside from the sentence which they shal declare unto thee, to
the right hand, nor to the left.2
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Sifri adds, by way of commentary,

Even if in your eyes they seem to tell you that right is left and left
is right, listen to them.

It is true that the prescriptions for belief and action arising

out of Biblical precept and Rabbinic interpretation do not pre-
clude difference of opinion, variations in interpretation, and the
expression of individuality. It is even possible that talmudic
methodology implies that debate is to be encouraged in those
areas where behavior is not altogether controlled by rabbinic
decision. There remains, however, a large class of principles
and precepts about which controversy was, to say the least, dis-
couraged. In short, Judaism does seek uniformity in commit-
ment and behavior within the Jewish community. Its goal is a
unity through homogeneity, not a unity of diversity. And ths
striving for uniformity is not regarded as inconsistent with its
emphasis on freedom.

Included in the American political objective, however, is free-
dom for each individuaL. The individual has the right of choice.
His view may be entirely mistaken and his actions may be detri-
mental to his own well being. But as long as he does not inter-
fere with the rights of others to do that which they regard as
in their interests he may not be compelled to act contrary to
what he believes. In other words, freedom also means that an
individual has the right to be wrong. John Stuart Mill gave the
classic expression to this demand in his work, On Liberty. In
regard to the right of belief Mill writes,

If all mankind minus one were of one opinion, and only one person
were of the contrary opinion, mankind would be no more justifed in
silencing that one person, than he, if he had the powerJ would be
justifed in silencing mankind. S

The liberty of action is obviously not so extensive; but it is lim-
ited only by the rights of others - which may not be interfered
with - to strive for the achievement of what they identify as

desirable. As Mill puts it,

The only freedom which deserves the name is that of pursuing our
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- own good in our own way, so long as we do not attempt to deprive
others of theirs, or impede their efforts to obtain it.4

This distinction between the two notions is not arbitrary or
accidental; it follows from a difference in the American and.
Jewish conceptions of the ultimate purpose to be attained by

each. Essentially, the goal of a democracy is to guarantee to
every person the right to pursue the good life according to his
own formula. The intent of religion, on the other hand, is to
describe a specifc notion of the good life, to exhibit the means
of attaining it, and to inspire the adoption of its program. De-
mocracy, in its American form, for example, was established to
provide a system that could serve as the basis of a pluralistic
society. The architects of the American political structure were
therefore more concerned with the right to pursue happiness

than with its delineation and distribution among all citizens. To
have legislated the contents of this ideal and its imposition on
all would have had as a concomitant effect the repudiation of
that very right which was America's primary and paramount
concern. The main thrust of religion, on the other hand, is the
communication of an idea that will inspire single-minded com-
mitment and the rejection of the alternatives. available in a
pluralistic society.

It may perhaps also be worth noting in this connection that
the- concept of individual liberty as a political objective is of
recent vintage. Isaiah Berlin in Two Concepts of Liberty writes,

There seems to be scarcely any discussion of individual liberty as a
conscious political ideal (as opposed to its actual existence) in the

- ancient world. Condorcet had already remarked that the notion of
individual rights was absent from the legal conceptions of the Romans
and Greeks; this seems to hold equally of the Jewish, Chinese, and
all other ancient civilzation that have since come to light,5

This distinction in the two conceptions has an important cor-
ollar. The American notion of freedom requires independence

that is, self-determination; the Jewish idea associates freedom
with the state of dependenc.e. The right of independence - for
individual as well as nation ~ is essentially alien to the Jewish
perspective.
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Central to American lie is that the will of each individual -

which may very well be quite arbitrary - determines the course
that he is to follow. The ideal instance, the free personality in

a paradigmatic sense, is one whose every act of wil is followed
by corresponding behavior. An restraints - physical, biological,
psychological, social - impinge upon and limit the freedom of
man. If the human being cannot roam at will among the stars;
if he cannot live in the emptiness of space; if he must abide by
the law of the land, to that extent, he is deprived of liberty -

for he must frequently behave in a manner that is contrar to

his own volition. The ultimate in this variety of freedom is what
one philosopher attributed to the Divine Being and to Him alone.
He wrote,

That thing is called free which exists from the necessity of its own
nature and is determined to action by itself alone.

He concluded:

God alone is a free cause.8

Through the identification of freedom with independence or self-
determination, the human will is. elevated to the highest level
of importance, considerations of truth and morality are sub-

ordinated to it, and the individual is transformed into a legis-
lator of ethical doctrne.

Judaism opposes the assignment of such primacy to the will.
It objects to the subordination of classic religious values to

what are frequently arbitrary and unreasoned acts of volition.
The Jew understands the principle of the centrality of the will in
purely pragmatic political terms. It is precisely under a govern-
ment ruled by this principle that he can live his religious com-
mitment without interference. StiIl, this type of freedom is mere-
ly a practical necessity. In absolute terms, he must submit to
truth and moral precepts, that is, the will of God. This, I take it,
is the essential meaning of the rabbinic lesson, "For none can
be considered free except those who occupy themselves with the
study of the Torah."7 The free individual is a dependent creature.

It is because of this that the religious personality is distressed
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when the notion of freedom is pushed to the point where it is
taken as a justification of every random moral decision. In the
classic perspective a person must estimate the morality of any
act he is about to perform in .the light of a moral code that is
regarded as objective and universaL. The new morality, emerging
as it does out of a matrix of freedom which makes the free man
morally self-determined, turns every individual into the legitimate
author of his own moral doctrine and the exclusive judge of his
own moral action.8 The arbitrary will has thus become the sacred
will. For the Jew, the arbitrary will is, at best, not very useful
and, at worst, a harmful instrument.

n
There is another fundamental distinction. Freedom to an

American denotes a right. Freedom to a Jew refers mainly to a
power.

The exodus is the historical event that serves as the basis for
the Jewish celebration of freedom. It should be stressed that
the exodus is a fact and not a norm. It is an event and not a
covenant. It denotes the power of choice and not the right. The
Jewish people was deprived of a power during the period of its
enslavement which it regained upon its departure from Egypt.
Norms, rights and obligations were the central features of Sinai,
not the exodus. Hence it is not the right but the power to choose
that constitutes the essential ingredient in the Jewish conception
of freedom.

Judaism's denigration of rights in the characterization of its
conception of freedom is a direct consequence of its over-arching
concern with duties or obligations. To clarify this point, it wil
be useful to exhibit the relationship between rights and duties.
It has been noted that rights and duties are correlative, that is,
"right" is defined in terms of a limitation on duties and "duty"
is defied in terms of a limitation on rights. As one philosopher
put it.

We may assume that "right" and "duty" are correlative terms: A man
has a right to perform a certain act A if, and only if, it is not. his duty
to refrain from performing A; and he has a duty to perform A if,
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and only if, he does not have the right to refrain from performing A.9

Hence emphasis on the rights of an individual is necessarily ac-
companied by a restriction of the domain of his obligations;
while stress on obligations involves a concomitant limitation in
the area of rights.

Judaism's paramount concern is with the imposition of ob-
ligations, i.e., mitzvot. Their commanding authority derives
either from the rightness of the act prescribed by the imperative
(which should be construed in religious terms as the expression
of the Divine will) of from the rightness of the act together

with the fact of commitment. The Noachide commandments are
universal obligations. They do not presuppose a covenant or act
of acceptance. Everyone in the human family is duty-bound to
abide by them. The other mitzvot of Torah, expressive of the
Divine will though they may be, do not impose obligations untí1
they are accepted by covenant. Once, however, the people per-
forms its act of commitment, the obligation takes effect for all
who are born into the covenantal community. Of course, where

obligations have not been formulated, where duties have not
been prescribed, and where the possibility of choosing incom-
patible courses of action exists, the right of choice remains.

The power to choose, on the other hand, is essential to the
Jewish conception of freedom for two reasons. First, an act of
commitment cannot be performed in a state of coercion. If the
Jew's obligation to comply with mitzvot rests, at least in part,
on the fact of a covenant voluntarily accepted by the people of

Israel, then there can be no obligation if there is no power to
accept. The primary significance of the exodus is that it was an
essential prerequisite to the act of commitment that took place
at Sinai.

Second, there is no morality without the power to choose.1o

An individual may be held morally accountable for the violation
of a moral precept, not to steal for example, if he had the power
to do otherwise. In a state of slavery, where his life is not his
own and is always in jeopardy when disobedient, ,the slave does
not have the power to refuse compliance; hence his act of theft
cannot be construed as imoral.
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It should be noted that the American conception of freedom
does not necessarily exclude the element of power. The current
debate as to whether American society is indeed free turns on
the prior question as to whether an individual who has the right
of choice without the power is really free. No one denies the
fact that the American legal system grants to each the right of
choice. But there are those who ask: of what value is such a
right if it is not accompanied by the necessar power? Can a
society which legally confers a right be regarded as free if, at
the same time, its very structure prevents some of its citizens
from exercising that right? Hence, there are those who add the
element of power to that of right in defining the American con-
ception of freedom.11 Nevertheless, it is the element of right

which is central to the defiition. Power is needed to make the
right meaningfuL.

There is another way of putting this. It is popular among
social thinkers to distinguish between "freedom from" and "free-
dom of." "Freedom of" refers to a right. Freedom of speech,
of press, of religion denote the right to speak, publish and preach
according to. one's conceptions and commitments. "Freedom
from" refers to a power. To achieve freedom from want, from
fea, from ignorance, from enslavement is to succeed in remov-

ing the obstacles that stand in the way of choosing a desirable
pattern of living. J udaism'semphasis is on freedom from be-
cause its purpose is to guarantee the power to choose. In fact,
so much of Biblical history and legislation is concerned with
establishing just this power. The exodus contributed to power
by removing the shackles of human slavery. The Sabbath in-
creases human power by removing the chains that prevent man
from rising above the economic struggle. Social legislation adds
to power by lifting from the human being the restraints of pov-
erty. Study adds to power by liberating man from the errors
due to ignorance. Judaism is clearly concerned with freedom -u. ~
not freedom of but with freedom from. For Americans, this con-
cep~ freedom of, was expanded only recently to include the ele-
ment .of power in the demands for freedoms from.
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il
There is still another important distinction that should be

drawn. Freedom is an end of political democracy. It is a pur-
pose in the American form of government to guarantee life in
freedom. Judaism's goal, however, is the embodiment within
the community of a certain way of life. Freedom is merely a
means to that end.

This distinction implies that to attain freedom's objective, in

the American view, it is necessary to multiply opportunities and
at least to preserve a variety of possible commitments. If free-
dom means the right to choose, the wider the range of choice,
the greater the freedom. When construed as a goal, freedom is
not static. It grows when the frontiers of possible action are
pushed out. A person who must select one of two possibilities
is not as free as 'One who is presented with the choice of a dozen.
An individual who by virtue of education and social position is
a candidate for a variety of professional and vocational posi-

tions has more freedom than one whose opportunities are lim-
ited because he has been deprived. Those who are charged with
the task of expanding freedom are engaged in an enterprise that
is never completed. New methods of education always emerge;
new opportunities, in all fields of endeavor, are always intro-
duced; novel ideas making a claim to human commitment al-
ways appear. Those who value freedom in its American form
welcome this variety with enthusiasm. Furthermore, freedom
was born on American shores principally to guarantee the pos-
sibility of a multiplicity of commitments. The architects of the
American form of governent insisted that people with con-
flicting claims and incompatible religious commitments can
form a unified nation. Judaism, on the other hand, requies
freedom not to preserve or increase the varieties of possible ex-
perience, but to enrich life by the introduction in an ever grow-
ing sphere and in a more meaningful way of the one Jewish

experience. Hence while it will undoubtedly confer its blessings
on any enterprise that will serve to expand economic and social
opportunities, it will not regard such pursuits as exemplifications
of its major concern. It wil, on the other hand, repudiate the
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notion that. its conception of freedom guarantees to each in-
dividual the right to . choose one of a variety of incompatible
religious creeds.

This distinction supplies the reason why certain problems
arIse in the application of American conception of freedom which
do not appear In the implementation of its Jewish counterpart.
The first of these has to do with excluded possibilties. Given

that multiplicity of commitment should be preserved in a state
of freedom, are there some varieties that should be proscribed?
This question comes to the fore in both the political and the
moral domains.

First, the political arena. The Bill of Rights guarantees the
freedom of the oral and written word. It thereby encourages

the introduction into the American experience of a variety of
incompatible political views. Does it. also guarantee the right
to discuss and teach a political doctrine which, if implemented,
would destroy the system which allows it? Does democracy, for
example, provide the right to urge the acceptance of a form of
totalitarianism which is inconsistent with democracy? Many
~ay yes. In so far as speech is concerned, if consequences seri-

ously inimical to the democratic process are not clear and present,
the freedom to speak may not be restrained.12 So important is
democracy's task of retaining a multiplicity of possibilities that
many judge it desirable to endure a suggestion that must be
regarded as evil - at least in a democratic context - in order

to as~ure the unhampered introduction of a variety of ideas that
are usefuL. Could an analogous question ever arise in the inter-
pretation of Judaism? Surely, no one would suggest that, in en-
dorsing the ideal of freedom, Judaism provides the right to teach
and to urge in its sanctuary a. doctrine which, if adopted, would
spell the destruction of Jewish life. No one expects Judaism to
be so tolerant as to permit the preaching of Christianity, for
example, from a synagogue pulpit. The reason is clear. Judaism,
like Christianity or any other religious creed, is concerned not
with increasing the variety of religious experience but with the
introduction and propagation of one religious experience.

A similar difference in response arises in connection with
commitments of a moral sort. Judaism's negative reaction to the
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phenomena of pornography on stage and screen is clear and
explicit. Its acceptance of freedom provides no. basis for the

justification of activities which, by its own criteria, are immoraL.
For the American, however, the task of preserving a multiplicity
of moral creeds points inevitably to the problem of circumscrib-
ing the domain of acceptable moralities. And the grounds for
removing pornography from American life must be sought in
the "clear and present" threat that it poses to the survival of
American society and not in the fact that it is incompatible with
one or another of the classic religions.

Another question that arises is should a democratic govern-
ment adopt a policy of laissez-faire in the hope that, in the nor-
mal course of events, varieties of political views, religious doc-
trines ai:d moral creeds will be preserved? Or, should govern-
ment actively channel and direct events to guarantee that plural-
ism of various forms will be maintained? The answer to this
question is relevant to the issue of federal aid to religious edu-
cation. Setting aside, for the moment, other related considera-
tions, e.g., constitutional, economic, etc., it does seem to be a
fact that, in providing such aid, government is helping to pre-
serve pluralism in religious creeds, the very type of pluralism
that is so essential to fredom.

It could be argued for example, and I believe with cogency,
that the laissez-faire attitude was appropriate to the 18th and
19th centuries. But currently, with the unrestrained technological
thrust towards uniformity and with the revolution in communi-
cations media which renders every home easy prey to their
enormous homogenizing influence, a deliberate effort on the
part of government to preserve plurality, by way of federal aid
for example, would be in order. But Judaism's support for this
program is, at best problematic. In endorsing it, the Jew is also
demanding assistance for religions whose creeds include a variety
of principles that contradict his own, and which, at least his-
torically, regarded the Jewish community as a major targef of
missionary activity. Hence, neither of the available alternatives
on this issue is, to. him, wholly satisfactory .As an American
committed to freedom, an individual can respond readiy and
enthusiastically in support of federal aid. As a Jew, he has
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reservations.

IV

Although two conceptions of freedom difer, it should not
be supposed that Judaism and democracy are incompatible. On
the contrary, they are ëomplementary. Democracy presupposes
the existence of various philosophies of life which can function
in a way that it, by virtue of its very nature, cannot. The diferent
religions express just such philosophies.

Democracy assumes that every member of society has the
right to choose that which he desires and to act according to

his choice and that given a certain amount of education, a

human being can, in most instances, choose intellgently among
alternatives. Democracy does not assume that every human being
can, even after extensive study, construct out of his own imagina-
tion a theory of human happiness that will bring him, should
he guide himself by it, the satisfaction he seeks. Varous theories
must be presented to him. From a political vantage point, this
is precisely the major function of religion in a democratic

society .
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