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The problem of the permissibilty of autopsies has
often been a diffcult and painful one for observant

Jews. While TRAITION is not the place to offer
halakhic decisions, we do want to offer our readers
some insights into the historical and halakhic back-
ground of the problem. The Very Rev. Dr. Jakobovits
is an authority on medico-legal problems in the Halakhah,
and has written about them extensively. He is Chief
Rabbi of the Jewish Communities in Ireland, and has
recently been in America on a lecture tour.

THE DISSECTION OF THE DEAD
IN JEWISH LAW
A Comparative and Historical Study *

Moral autonomy or moral automation - that is the most fateful
choice confronting mankind today. As long as the moral law reigns
supreme, the spectacular advances in science and technology wil
be effectively controlled by the overriding claims of human life
and dignity. Man wil be safe from the menace of his own produc-
tions. But when the quest for knowledge and power is unhemmed

. by moral considerations, and the fundamental rights of man are
swept aside in the blind march to mechanical perfection, the

ramparts protecting mankind from self-destruction are bound to
crumble. Today the struggle between science and religion is no
longer a competitive search for the truth as in former times. It

is a battle between excesses and controls, petweenthe supremacy
of man's creations and the supremacy of man himself.

In the past, the human inventive genius served mainly to aid

nature in the amelioration of life. Now it bids fair to supplant
nature, replacing it by an artificial, synthetic existence in which
the deepest mysteries of creation are not only laid bare but subjected
to the arbitrary whims of mechanised man. The push of one
button can now exterminate life by the milion; psychologically

waged advertising campaigns can determine the eating habits of
* We have retained the British spelling and usage in Dr. Jakobovits' article

-Ed.
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whole nations; chemical drugs can curb or release human emotions
at wil, and break down the most determined wil-power to extract
confessions. The control over man's conscience, over procreation
and extinction, over human existence itself is being wrested from
nature and surrendered to scientists and technicians.

In this new dispensation the physician, too, is playing an ever
more vital rôle. Human life, which he can artificially generate out
of a test-tube and terminate out of a syringe-needle, is now at

his bidding. Psychiatry may soon bring even human behaviour
under his sway, almost like a robot plane guided by a remote

radio operator. But who wil control the physician and the growing
army of other scientists? That is the crux of the moral dilemma
of our times.

There can be little doubt that, of all practical sciences, it is
pre-eminently medicine with which Judaism, historically and
Íntellectually" enjoys a natural kinship, and to which Jewish law
is best qualified to address its reasoned, pragmatic rules of morality.
For many centuries rabbis and physicians, often merging their
professions into one, were intimate partners in a common effort
for the betterment of life. The perplexities of our age challenge

them to renew their association in the service of human life,
health, and dignity. Indeed, they challenge Judaism itself to
reassert its place as a potent force in the moral leadership of
humanity.

1.

Jewish law has insisted from the beginning that the physician.
may practise his art only by virtue of an express sanction granted
to him by God.! The control over health, life, and death is essen-
tially a Divine prerogative.2 It cannot he exercised by man except
in so far as he is delegated by the Creator to do so. Even the
setting aside of religious precepts for the preservation of life is

i.. Cf. ' "He shall cause him to be thoroughly healed" (Ex. xxi. 19)-from here
(it is deduced) that permssion is given to the physician to heal' (Berakhot 60a;
Baba Kamma 85a).

2. Cf. "I kil, and I make alive; I wound and I hea~ and there is none that can
deliver out of My hand" (Deut. xxii. 39). See also commentaries of Rashi and

Tosaphot, on Baha Kamma 85a; Abraham ibn Ezra, on Ex. xx. 19 and xv. 26;
and Nachmanides, on Lev. xxi. II.
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not a natural right but a scriptural mandate.! F or in the Jewish

view man's claim to any inalienable rights, whether in life or in
death,2 derives primarily from his creation "in the image of God."3
In other words, man is the recipient of rights and God the giver;
He alone can confer and define those rights.

In accordance with these basic principles, Jewish legislation has
always asserted its right to intrude into the domain of the physician
(no less than of the rabbi4). Its provisions include precise regula-
tions on the doctor's duty to heal, his professional charges, his

legal responsibilities, and his title to ignore certain religious laws
in his medical work. But above all it sets out to define and cir-
cumscribe his rights in cases where human life and dignity may
be at stake. Hence the detailed laws on such operations as artificial
insemination, sterilisation, contraception, abortion, and euthanasia.

Since the biblically assigned rights of a person, as we have
mentioned, extend beyond death, Jewish law must obviously also
concern itself with the problem of dissection. The subject occupies
considerable and constantly growing space in current rabbinic
literature. The final verdict is still a matter of debate. We shall
here attempt to trace the origins and development of that debate
in its historical and comparative context, from antiquity to the
present day.

~

11. .

In the Talmud, the ultimate source of Jewish law, the dissection
of human corpses for medical ends is not mentioned. This is not
surprising. At the time of the Talmud, anatomical experiments

on humans were entirely unknown. There had been some occasional
'excursions into this .field in ancient times, but all these early steps
into human anatomy were soon abandoned, usually because of

i. '''Y e shall therefore keep My statutes . . ., which if a man do, he shall live
by them" (Lev. xviii. S)-that he shall live by them, and not that he shall die by
them' (Yoma 8Sb). See also Maimonides, Yad, Hil. Shabbat, ii. 3.

2. Cf. "And if a man have committed a sin worthy of death, and he be put to
death, and thou hang him on a tree; his body shall not remain all night upon the
tree, but thou shalt surely bury him the same day; for he that is hanged is a
reproach unto God. . . ." (Deut. xx. 22-23).

3. Gen. i. 26, 27.
4. Rabbis and physicians are often governed by identical rules of professional

conduct; for several examples, see Tur and Bet Yoseph, Yoreh De'ah, cccxxi.
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religious restraints in one form or another. The first dissections
in China are ascribed to the legendary physician Pien Ch'ioa

many centuries before the Alexandrian exploits in this branch.!
i

But these operations came to be regarded as incompatible with
religious piety and were, with rare exceptions, discontinued until
modern times.2 In ancient India, where medicine and surgery had
developed to a high standard, the dissection of the human body
was opposed on religious grounds,3 even if some non-surgical
methods for exposing the internal organs were very occasionally
tolerated.4 The Syriac Book of Medicines has a few references to
human dissection,5 due no doubt to the impact of the Alexandrian
school where the author had studied in the 2nd century B.C.E.6

In Greece, the classical home of medicine, the study of anatomy
may go back to Aristotle? or even earlier savants.s But any sus-
tained advances were rendered impossible not only by the failure
to appreciate its importance for medical purposes, but also by
social and religious prejudices,9 particularly the insistence on
immediate buria1.10 Even in Egypt, where it had long been

customary to disembowel and embalm the dead, anatomical
science failed to gain from the experience because of religious

scruples. Although the Bible expressly states that Jacob's body was
embalmed by "the physicians" in Egypt,!! the belief that it was an
act of gross impiety gradually militated against the employment of
doctors. Consequently, the operation was left to special functionaries,
the "Paraschite," who became an object of popular execration.l2

i. See D. Campbell, Arabian Medicine and its Influence on the Middle Ages,
1926, vol. i, p. 8.

2. See M. Neuburger, History of Medicine, 1910, vol. i, p. 62 f.; and A. Castiglioni,
A History of Medicine, 1947, p. 102.

3. See Th. Puschmann, A History of Medical Education, 1891, p. 14.
4. See Neuburger, op. dt., p. 48; and Castiglioni, op. cit., p. 88.
5. See E. A.W. Budge, Syrian Anatomy, Pathology and Therapeutics; or "the

Book of Medicines", 1913, voL. i, p. clxii f.; and voL. ii, pp. 107 and 129.
6. See Budge, op. cit., voL. i, p. xlvii.
7. See Puschmann, op. dt., p. 57.
8. See 'Th. C. Allbutt, Greek Medicine in Rome, 1921, p. 98.

9. See G. Wolff, "Leichenbesichtigung und Untersuchung bis zur Carolina
als Vorstufe gerichtlicher Sektion," in Janus, voL. xliii (1938), p. 228 f.

10. See Neuburger, op. dt., p. IS0.
II. Gen. 1. 2.
12. See G. Maspero, The Dawn of Civilisation: Egypt and Chaldea, ed. A. H.

Sayee, 1910, p. 216; Puschmann, op. cit., p. 23: and Castiglioni, op. cit., p. 59.
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The Dissection of the Dead in Jewi~h Law

The. only real break in this deep-rooted antagonism to dissection
in antiquity occurred at Alex1Índria in the 3rd century B.C.E. At
that Egyptian outpost of Hellenistic culture the new anatomical

science flourished for a time virtually unhampered. But even that
interlude was of short duration. By the time Galen commenced
his medical education in 146 C.E. the practice of human dissection
had already ceased everywhere for half a century.! From that time
even the faintest scientific research into the human body was not
initiated again until over twelve centuries later.

The earliest Jewish reference to the practice is a remarkable
statement, generally overlooked by medical historians, by the
Alexandrian philosopher Philo. He speaks of ". .. physicians of
the highest repute who have made researches into the construction
of man and examined in detail what is visible and also, by careful
use of anatomy, what is hidden from sight in order that, if medical
treatment is required, nothing which could cause serious danger
should be neglected through ignorance."2 This passage may, of

course, reflect local influences rather than Jewish teachings, but
its unqualified endorsement of anatomical dissection is nonetheless
notable.

III.

In talmudic times, then, the whole problem was no longer

acute, since dissection for medical research had fallen completely
into disuse. There is no foundation for the allegation3 that the
Babylonian Talmudist Rab of the 3rd century "bought cadavers
and dissected them,"4 nor do any facts justify the claim by the
medical historian Baas that "dissection in the interests of science
was permitted by the Talmud. "5 Yet there is some evidence to

1. See C. Singer, "Galen as a Modern," in Proceedings of the Royal Society of

Medicine, voL. xlii (1949), p. 565.
2. Philo, De special. leg., iii. i 17; see translation by F. H. Colson, Loeb Classical

Series, voL. vii, p. 549 f.

3. First made by E. Carmoly (Histoire des médecins juifs, 1844, p. 12) and later
endorsed by R. Landau (Geschichte der juedischen Aerzte, 1895, p. 15).

4. The allegation is based on a passage in the Talmud (Sanhedrin 47b) in which
the use of earth from Rab's grave is justified for curing a fever; ostensibly that
indicated the people's desire to avenge Rab's (alleged) dissection of the dead by
destroying his grave. In fact, the passage evidently describes some form of homage
to a saint; see J. Preuss, Biblisch-Talmudische Medizin, 19II, pp. 45 and 184.

5. H. Baas, Outlines of the History of Medicine, 1889, pp. 37 and 295 (note 2).
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support the assertion by some historiansl that dissections and
autopsies on humans were carried out by the authors of the
Talmud, albeit only very occasionally and never for medical
purposes. In fact, the Talmud records several significant references
to the subject, all of them of importance to our problem.

In one passage2 the Palestinian teacher of the i st century,
Rabbi Yishmael, relates that the Ptolemaic Queen Cleopatra once
delivered her female slaves, following their execution for treason,
to the king for anatomical investigations; he opened their bodies
and studied the stages in foetal development.3 In a more important
statement,4 the Babylonian sage-physician Samuel records that the
disciples of the same Rabbi Yishmael5 once boiled6 the body of
a condemned prostitute to ascertain the exact number of bones
in human beings.7 Practical researches must also be presupposed
for the detailed list of human bones given in the Mishnah,s parti-
cularly since the figure given is at variance with the less accurate
number listed by the Greek physicians.9 In other places the

1. A. H. Israels, Collectanes gynaecologica ex Talmude Babylonico, 1845; cited

by H. H. Ploss and M. Barels, Woman, ed. E. J. Dingwall, 1935, vol. i, p: 380 f.;
and Puschman, op. cit., p. 30.

2. Tosephta, Niddah, iv. 17; d. Niddah 30b, where the account is slightly varied.
3. A similar report is mentioned by the Roman historian Pliny (Nat. Hist.,

xix. 27); see Preuss, op. cit., p. 44. Cf. J. Needham, A History of Embryology
1934, p. 47.

4. Bekhorot 45a.

5. Rabbi Yishmael, though also a physician, probably did not carry out the
operation himself because he was of priestly descent; see Preuss, op. cit., p. 46.

6. Hebrew: "shalak." This is translated as "slit," "anatomised," or "dissected"
by J. Levy (Neubraeiches und Chaldaeisches Woerterbuch, voL. iv, p. 566),
. A. Kohut (Aruh Completum, 1926, voL. viii, p. 90) and M. Jastrow (A Dictionary
of the Targumim, etc., 1926, p. 1588). But Preuss (op. cit., P.. 48), supported in a
note by Immanuel Loew, maintains that the word should here, as usual, be rendered
-"cooked" or "boiled hard." Preuss therefore believes that this may be the only
mention of boiling as a method of dissection in antiquity, a method otherwise
unown until Vesalius introduced it.

7.). L. Katzenelsohn (Ha-talmud vechokhmat Ha~refu'ah, 1928, p. 237 f.)
regards this experiment as the first return to human anatomy since Herophilus
and Erasistratos of Alexandria. .

8. Oholot, i. 8. See Katzenelsohn, loco cit.
9. Thus 1. M. Rabinowitch (Post-Mortem Examinations and Jewish Law, 1945,

P.25 (note)) argues that the Taludic figure-at 248 to 252 bones-approximates
more closely the fidings of modem anatomy (assigning 270 to the new-born,
350 at the age of 14 years and 206 after middle life) than the number given by
Hippocrates (IIi) or Galen (over 200).

82



The Dissection of the Dead in Jewish Law

Talmud speaks of "hands soiled through (handling) blood, foetal
growths and placentas" for ritual enquiries;! of one sage who had
kept the skull of King J ehoiakim in his home;2 of another who

had held up a bone of his tenth son to comfort mourners;3 and of

a third who admitted that "he used to bury the dead and to observe
their bones," whereby he studied the osteological effects of
alcoholism.4

N one of these statements deals specifically with anatomical
experiments for purely medical ends.5 They therefore hardly
imply an unconditional sanction of human dissection. But it is
noteworthy that no voice of protest was raÏsed against these

practices, a fact all the more remarkable since Jewish law in
general rigorously upholds the inviolability of the human body
in death as in life. It condemns any undue interference with the
corpse as an execrable offence against the dead. Though never
explicitly set forth in the Talmud, the prohibition to disgrace or
disfigure the dead was always assumed as a logical extension of
the biblical ban6 on allowing even a criminal's body to remain
unburied overnight.7 The prohibition itself, and the question
whether it can be waived for legal purposes, is mentioned in two
discussions on the right to defile the dead for procuring evidence
in litigations - the one crimi:aal and the other civiL. The outcome
of both discussions is not altogether conclusive. The circumstances
in the first case (a murder charge) were such as would in any evertt
render the findings of an autopsy, had it been permitted, irrelevant
to the conviction of the suspected offender and insuffcient for his
complete acquittaL. 8 But the trend of the argument suggests that
the Talmud would not rule out post-mortem examinations for

1. In a statement ascribed to King David (Berakhot 4a).

2. Sanhedrin 82a.

3. Baba Batra ii6a.
4. Niddah 24b.

5. With the exception of the last three státements, which have no bearing on
medicine, all the preceding accounts deal with observations for ritual. purposes.
The formation of the foetus affects the laws of uncleanliness in cases of mis-
carriages. The number of bones in the body determines the defilement caused by
touching an incomplete skeleton. The examination of blood and other discharges
is necessary to decide whether a woman is ritually pure or not.

6. See p. 79 note 2 above.

,. See Sanhedrin 46b.

8. Chullin iib.
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forensic purposes if the results might yield crucial information tò
the court.! In the other case permission for an exhumation to

ascertain the age of the deceased (in support of legal claims by
his. relations) was refused as an unwarranted sacrilege, but only
on the. additional grounds that the features might have changed
after death; moreover, it is argued that the obligation to accept

financial loss rather than disturb the dead may apply to the relations
only.2 Altogether, the Talmud rules "whatever is done in honour
of the living does not constitute a disgrace to the dead,"3 but the
context in which this occurs deals merely with delays in carrying
out the buriaL.

To the extent, then, to which these talmudic sources are

relevant to our problem, Jewish law became heir to a rather
tolerant attitude to dissection. But it must be emphasised, before
applying these arguments to medical needs, that the cases in the
Talmud just mentioned deal only with very minor infringements
of the peace of the dead. Furthermore, there was generally a sharp
distinction between legal autopsies and scientific dissections. The
anatomical experiments at Alexandria, and later at Bologna and
elsewhere, were quite independent of medico-legal dissections
which developed as '3 separate discipline and not as a branch of
scientific anatomy.4

We may here digress for a while to look at thè corresponding
development within Christianity. While the decline of anatomy in
the 1st century of the Common Era can hardly be ascribed to the
as yet quite insignificant influence of the new faith,5 the Christian
tradition of disapprobation was set quite early. Already in about
400, St. Augustine had declared: "With a cruel zeal for science,
some medical men who are called anatomists have dissected the
bodies of the dead, and sometimes even of sick persons who have
died under their knives,6 and have inhumanly pried into the

i. See Rabinowitch, op. cit., p. 28; and Preuss, op. cit., p. 46.
2. Baba Batra 154a and b; see R. Gershom, a.l.
3. Sanhedrin 47a.

4. See Wolff, op. cit., pp. 226 and 285.
5. Vesalius himself attributed the decline of dissection since ancient times to

the practice of entrusting manual operations to barbers "who were too ignorant
to read the writings of the teachers of anatomy"; see translation by B. Farrington,
in Proceedings of the Royal Society of Medicine, voL. xx (1932), p. 1357; cited by

B. J. Stern, Society and Medical Progress, 1941, p. 13.

6. The charge of hwnan vivisection, repeated by Augustine elsewhere (De
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secrets of the human body in order to learn the nature of the
diseaseßnd its exact seat and how it might be cured."! Tertullan,
two centuries later, is said to have "hated dissection."2 Although
the early Church never issued a formal ban on anatomy, the idea
of dissection must have outraged Christian sentiment.3 It was
regarded as a violation of man's dignity and as incompatible with
the belief in bodily resurrection. Even the dissection of animals

was not always possible, since the student was in danger of beingtaken as a magician.4 .
IV.

As we enter the second milenium, we find little change Ín this
outlook. The progress of anatomy was slow and tortuous. At the
School of Salerno in the i ith century, often described as the first
university, the ape used by Galen was replaced by the pig,5 because
it was thought to resemble man internally - a belief already
found in the Talmud. 6 But human corpses were stil excluded,
probably because' of the opposition of the Church.7 Scientific
interest in the human cadaver did not begin to revive until the
13th century. In 1238 Frederick II ordered that a corpse should

be dissected every five years for study purposes8 - the first

mention of dissection as an established practice,9 even if the
.

anima, iv. 3 and 6), was already levelled by the 1st century writer Celsus (Proem)

against the Alexandrian anatomists; it was also sustained by Tertullian (De anima,
x). It is probably quite unjustified; see C. Singer, The Evolution of Anatomy,
1925, p. 34 f.

i. Augustine, The City of God, lib. XXII, cap. xxiv (A Select Library of the
Nicene and Post-Nicene Fathers of the Christian Church, ed. Ph. Schaff, 1903, voL. ii,
p. 503); see Stern, op. cit., p. 179 f.

2. Singer, "Galen as a Modern," op cit., p. 570.
3. H. E. Sigerist, "Die Geburt der abendlaendischen Medizin," in Essays on

the History of Medicine, presented to K. Sudhoff, ed. Singer and Sigerist, 1924,
p. 196.

4. See Puschmann, op. cit., p. 144.
5. Ibid., p. 202.

6. Ta'anit 2Ib. The belief survived to modern times, though Tyson had dis-
missed it as a."vulgar error"; see F. 1. Cole, A History of Comparative Anatomy,
1944, p. 49.

7. See D. Riesman, Medicine in Modern Society, 1939, p. 94.
8. See Puschmann, op. cit., p. 244.
9. See Mary N. Alston, "Attitude of the Church to Dissection before 1500,"

in Bulletin of the History of Medicine, voL. xvi (1944), p. 225 f.
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instruction was purely nominaL.l At Bologna dissections were
introduced later in the same century.2 The first clear reference
to a post-mortem examination dates from i 286, when a physician
at Cremona investigated the cause of a pestilence then raging in
Italy, and the first "modern" work on anatomy was published by
Mondino de' Luzzi in 1316, following public dissections at Bologna
University.3

Thenceforth, the renewed interest in dissection spread only in
small stages. It was offcially sanctioned - with certain safeguards
which usually restricted the subjeçts to criminals - at Venice in

1368, at Montpellier in 1375, and at Lerida in 1391.4 These

experiments, stil of little scientific value, generally served to

ilustrate ancient medical texts rather than foster independent

research. The public displays of "anatomies" often turned into
academic feasts, to which the civil and ecclesiastical authorities
were invited.5 Anatomical demonstrations did not commence in
Paris, Vienna, and Prague until the 15th century,6 while at Padua
the study of anatomy was not included in the elaborate medical
curriculum in the middle of that century. 7 Even in the i 6th
century dissections were not common.8 Parace1sus stil "despised
anatomy and failed to see how any knowledge could be gained
from the dead body."9 Only some years later was the entire out-
look changed by the great pioneer in anatomy, Vesalius.!O In Italy,
Holland. and France dissection as a means of teaching anatomy

began to be quite frequent only in the i 7th century; in Germany
and England it was introduced later stil.ll At most European
universities regular anatomical instruction on cadavers was not
initiated until the beginning of the i 8th century.12

1. See W. Osler, The Evolution oj Modern Medicine, 1921, p. 146.
z. See C. Singer, The Evolution oj Anatomy, 1925, p. 71.
3. Ibid., p. 73; and Puschmann, op. cit., p. 244 f.
4. See Pus ehmann, op. cit., p. 247.
5. See Sigerist, op. cit., p. 196 f.; and Castiglioni, op. cit., p. 375.
6. See Puschmann, op. cit., p. 249 f.
7. See Osler, op. cit., p. ii6.
8. Ibid., p. 148; and H. Rashdall, The Universities of Europe in the Middle Ages,

1936, vol. i, p. 148.

9. D. J. Guthrie, A History of Medicine, 1945, p. 159.

10. Ibid.
i i. See F. H. Garrison, An Introduction to the History oj Medicine, 1929, p. 282.

12. Ibid., p. 398.
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Throughout this tedious progress of the new science, the
religious prejudice against dissection faded only very gradually
and then often reappeared. By an extraordinary coincidence, it
happened twice - in 1300 and in 1737 - that the Christian and
Jewish authorities made pronouncements, quite independently of
each other- and yet on strikingly similar subjects, with an important
bearing on dissection; in both cases the two religions adopted

opposing viewpoints. In 1300 Pope Boniface VIII issued a Bull
which banned the practice of boiling human corpses (presumably
of crusaders who had died far from their homes) to facilitate their
removal to consecrated burial grounds.1 Medical and social
historians are about equally divided in their views on the Bull's

relevance to anatomical studies. While some discount the influence
of the Bull,2 many others aver that, even if the edict was not
specifically directed against anatomists, it certainly fortified the
public abhorrence of dissection and was, in fact, largely responsible
for delaying the progress of anatomy.3 It is certain that some

pioneers in anatomy were hindered in their' work by theological
considerations4 or opposition,5 that religious prejudice was mainly

i. For the text of this Bull, see J. J. Walsch, The Popes and Science, 1912,

p. 32 ff.
2. So H. Haeser (see Catholic Encyclopedia, vol. i, p. 458), 1. L. Pagel (ibid.),

M. Neuburger (Geschichte der Medizin, 1906, voL. ii, p. 432), Walsch (op. cit.,
p. 28 ff.), Garrison (op. cit., p. 161), Rashdall (op. cit., voL. i, p. 244 f.), and
Castiglioni (who omits the reference to the Bull altogether).

3. S. R. Virchow ("Morgagni and the Anatomical Concept," in Bulletin of the
History of Medicine, voL. vii (1939J, p. 981), RPark (An Epitome of the History
of Medicine, 1903, p. 93), Baas (op. cit., p. 295), Puscluann (op. cit., p. 245),
Allbutt (op. cit., p. 476), Stem (op. cit., p. 177 if.) and Singer (op. cit., p. 85 f.).

4. Thus Mondino declared: "The bones which are below the 'os baslare'
canot well be seen unless they are removed and boiled, but owing to the sin
involved in this I pass them by" (From the Fasciculo di Medicina, Venice, 1493;

ed. C. Singer, 1925, p. 96).

5. Around 1340 the famous physician Guidò de Vigevano expressly stated (in
his Anatomy) that the Church forbade dissection; see Alston, op. cit., p. 225 f.
In 1519 Pope Leo X denied Leonardo da Vinci admission to the hospital at Rome,
where he wished to study anatomy, because he had engaged in dissection; see
J. P. McMurick, "Leonardo da Vinci and Vesalius," in Medical Library and
Historical Journal, voL. ix (1906), p. 344; cited by Stem, op. cit., p. 177. A little
later Vesalius complained that "the ecclesiastical caucus would not countenance
the vivisection of the brain" (see Cole, op. cit., p. 57) and that in Madrid he could
not lay his hands on as much as a dried skull; see M. Forster, History of Physiology,
1901, p. 17.
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responsible for the objections to dissection until its introduction
at the various universities,! and that the practice often required
ecclesiastical sanction,2 sometimes to be obtained from the popes
às an indulgence.3 Gradually the resistance eased. In 1556 Charles
V received the following reply to an enquiry from the theological
faculty at the University of Salamanca: "The dissection of human
cadavers serves a useful purpose and is therefore permissible to
Christians."4 But the undercurrent of theological misgivings did
not finally disappear until Prospero Lambertini, later Pope Benedict
XiV, expressed the offcial attitude of the Catholic Church as
favouring the practice for the advancement of the arts5 and sciences
in unequivocal terms in 1737.6 Since then the Church has raised

no objection to medical dissection.7
The stagnation of medieval anatomy and surgery has also been

attributed to the "superstitious horror of mutilating a corpse"

among Jews and Arabs,8 and to "the Jewish tenets, adopted by
the Mohammedans, (which J compelled students to be satisfied
with making their observations on the carcasses of brutes."9
Among the Arabs religious opposition to dissection was certainly

i. See Rashdall, loco cit.; Puschman, op. cit., p. 327; and Sigerist, op. cit.~
P.I97.

2. In 1482 Pope Sixts IV authorised dissections provided ecclesiastical sanction
was first obtained, a practice again confied by Pope Clement VII in 1524;
see Singèr, The Evolution of Anatomy, p. 85 f.; and Castiglioni, op. cit., p. 368.

3. See G. Barton, Introduction to the History of Science, 1927, voL. ii, pp. 783

and 1081; and Stem, loco cit.
4. See A. H. Buck, The Growth of Medicine from the Earliest Times to about

I50o, 1917, p. 346.

5. From the 15th century onwards, experimental anatomy was greatly stimulated
by the desire of artists to portray the human body realistically. Among those who-
engaged in dissection were Verrocch;o, Andrea Manegno, Lucio Signorelli,
Pollajuolo, Donatello, . Leonardo da Vinci, Albrecht Duerer, Michelangelo, and
Raphael; see Stem, op. cit., p. 49; and Guthrie, op. cit., p. 135.

6. See Alston, op. cit., p. 221 fr. For the full text ofthe reply, see 'Th. Puschmann,
Handbuch der Geschichte der Medizin, 1902, voL. ii, p. 227; and Walsch, op. dt.,.
p. 58 f.

7. The present-day Code of Canon Law only regards the "dishonouring of the
bodies of the dead by theft or other crimes committed on the bodies or graves
of the deceased" as a penal offence, but not dissection for medical ends; see S.

Woywood, A Practical Commetary on the Code of Canon Law, 1926, voL. i, p. 526;;
and voL. ii, p. 479.
. 8. Rashdall; op. dt., voL. ii, p. 136.
9. P. L. Burshell, Ancient History of Medicine, 1878, p. 18.
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explicit and sustained.! The Koran itself expressly forbids the
opening of a corpse, even if the person should have swallowed

the most valuable pearl which did not belong to him.2 This was
always applied in support of the ban on anatomical dissection at
Turkish,3 Persian, and other Mohammedan universities.4 In r838
the law was amended to permit. the dissection of Christian and
Jewish bodies, though not of Moslems.5 But in practice the
religious prohibition of dissection was usually upheld even in
very recent times.6

It is clear from our records that the Jews, too, did not actually
make any significant contributions to the advancement of anatomy
in the Middle Ages. But it is highly questionable whether this
was due to any religious inhibitions, as has been claimed by even
so knowledgeable a master of Jewish medical history as Harry

Friedenwald.7 There is absolutely no substance in the charge,

first made by Jean Astruc8 early in the r 8th century and later
often repeated,9 that the laws of ritual defilement miltated against
the dissection of human bodies. These laws do not prohibit the
touching of a dead body (except to Jews of priestly descent); they
merely lay down the conditions of impurity resulting from such
contact and the procedure to be adopted to regain ritual clean-
liness.10 True, the duty to inter all human remains is reinforced
by the fear lest some unburied parts might cause a priest to be
unwittingly defiled.ll But this consideration would hardly prove a

.,

1. See Puscluann, Medical Education, p. 163; Osler, op. cit., p. 102; Garrison,
op. cit., p. 135; E. G. Brown, Arabian Medicine, 1921, p. 36 f.; and M. Meyerhof,
"Science and Medicine," in Legacy of Islam, ed. T. Arnold and A. Guilaume,
1931, p. 344.

2. See Ploss and Bartels, op. cit., voL. iii, p. 8.
3. See B. Stem, Medizin, Aberglaube und Geschlechtsleben in der Tuerkei, 1903,

voL. i, p. 53.

4. See S. Muntner, "Persian Medicine and Its Relation to Jewish and Other
Medical Science," in The Hebrew Medical Journal, voL. xx (1952), p. 202.

5. See Stem, op. cit., p. 54.
6. See Castiglioni, op. cit., p. 284.
7. H. Friedenwald, The Jews and Medicine, 1944, voL. i, p. 192.
8. Ibid., p. 251. Astruc (i684~1766) was himself of Jewish descent.
9. The charge occurs, for instance, in The Healing Art the Right Hand of the

Church, 1859, p. III f.; and in A General Exposition of the General State of the.
Medical Profession, by "Alexiph:iacus," 1829, p. 12.

10. See Preuss, op. cit.~ p. 45; and Rabinowitch, op. cit., p. 23 f.
II. For that reason graves should be marked; see Mo'ed Katan sa. Following
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greater obstacle to autopsies than the biblical law of immediate 
burial itself. 

The evolution of the Jewish attitude almost exactly reversed 
the chronological pattern of the development within the Church. 
As we shall now discover, the papal edict against reducing a corpse 
to its bones coincided with a rabbinic ruling sanctioning a similar 
operation. As long as Christian theologians occasionally condemned 
the dissection of the dead, the Jewish authorities remained silent; 
and at the moment when the Church finally ended the argument 
by a clear statement in favour of the practice, the Jewish discussion 
was opened by a decision against dissection. We may now review 
these stages in some detail. 

In about the same year as Boniface VIII promulgated his Bull 
against the mutilation of corpses to facilitate the transportation 
of the remains, the Jewish savant R. Solomon Adret gave a ruling 
permitting placing quick-lime on dead bodies to hasten their 
decomposition in order to ease their removal elsewhere in accord-
ance with the wishes of the departed" — a decision also codified 
in the Shulchan Arukh2 and later often mentioned as an argument 
in favour of medical autopsies3 (just as the Bull was mentioned to 
support the opposition). A similar practice was sanctioned by the 
i6th century scholar R. David ibn Zimra for speeding the admission 
of the soul to Heaven (which, according to early sources,4 must 
await the body's decomposition), but he nevertheless advised 
against such interference with the ordinary course of nature.3 By 
a curious reversal of effects, Adret's ruling (used by some to 
promote anatomy) was utilised by R. Isaac Elchanan Spector, a 
leading scholar of the i9th century, to foil the anatomists; he 
counselled a questioner from America concerned with the pilfering 

this law, Jacob Ettlinger (responsa Shomer Tziyon, no. 2/3) ruled that one must 
not preserve in spirit even a foetus for anatomical studies; see also Moses Schick, 
responsa MaHaRaM Shik, Yoreh De'ah, no. 344-

s. Adret, responsa RaSHBA, no. 369; see H. J. Zimmels, Magicians, Theo-
logians and Doctors, 1952, p. 58. 

2. Yoreh De'ah, ccclxiii. a, gloss. 
3. So first the questioner in R. Ezekiel Landau's famous responsum (Noda 

Bi-yehudah, part ii, no. to). See also A. A. Price, Mishnat Abraham on Sefer 
Chasidim, 1955, p. 179. 

4. Cf. Shabbat 152b. Hence also the rule to bury the dead in direct contact with 
the earth; see Yer. Kilayim, ix. 3; and Yoreh De'ah, ccclxii. i. 

5. Ibn Zimra, responsa RaDBaZ, part i, no. 484; see Zimmels, op. cit., p. 58. 
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of cemeteries to bury the remains with lime in order to render 
them unfit for anatomical dissection.' 

During the time when Christian protests against dissection were 
occasionally heard, there is no record of any Jewish objections to 
the practice. Indeed, there is some evidence to the opposite effect. 
While the claim that Maimonides himself made practical tests in 
anatomy' can probably be dismissed as conjectural, clear proof 
exists of the participation in dissections by Jewish or Marrano 
doctors. Thus the celebrated physician Amatus Lusitanus — in 
whom his parents had "implanted . . . an attachment to Jewish 
religion, tradition and customs"3 — performed twelve dissections 
at Ferrara to confirm his discovery of the valves in the azygos 
veins in 1547.4 Again, it is said of Abraham Zacutus, the Marrano 
who joined the Jewish Congregation at Amsterdam in 1625,3
that he "deserves special praise for the frequency with which he 
made autopsies at a time when they were rare . . . As a result he 
published post-mortem findings in the plague, in affections of the 
heart, malignant tumours, renal and vesical calculi, etc." The 
famous rabbi-physician of the i7th century, Jacob Zahalon, also 
appears to have at least condoned autopsies; he refers with evident 
approval to a post-mortem examination carried out by a Gentile 
doctor on a Jewish victim of the plague in 1656 to discover if 
death was due to a bubo or an intestinal hernia.7 Interesting, too, 
is an anatomical illustration in Tobias Cohn's Ma'asei Tubiah, a 

x. Isaac Ekhanan of Kovno, responsa Eyn Yitzchak, Yoreh De'ah, no. 33; 
see Zimmels, /oc. cit. 

2. So D. Z. Katzburg (in Tel Talpiyot, vol. xxxi [19241 P. 123), based on asser-
tion by C. J. D. Azulai (Debash Left, Livorno, 1801, no. 2o) that "Maimonides 
was familiar with all sciences . . . including anatomy." A similar view was already 
expressed by Isaac ben Sheshet Barfat (responsa RIBaSH, no. 447) in the 
z5th century. Benzion Uziel (responsa Mishpetei Uziel, no. 4), too, maintained 
that "without doubt all our early rabbis who were also competent doctors must 
have examined dead bodies for study purposes" (quoted by S. Muntner, Ba'ayat 
Ha-nitu'ach Vechokhmat Ha-bittur Be-yisrael, 1955, p. 9). 

3. Friedenwald, op. cit., vol. i; P. 334; see also pp. 339 (note), 342 and 381 if. 
4. Amatus, Centuria i, cur. 52; see I. Muenz, Die juedischen Aerzte ins Mittel-

alter, 5922, p. siz f.; and Friedenwald, op. cit., pp. 338 and 354. 
5. See C. Singer, "Science and Judaism," in The Yews: Their History; Culture 

and Religion, ed. L. Finkelstein, 1949, vol. iii, p. 1069. 
6. Friedenwald, op. cit., p. 312. 
7. J. Zahalon, Otzar Ha-chayyim, Venice, 5683; see J. Leibowitz, "On the 

Plague in the Ghetto at Rome," in reprint from Dappim Rephu'im, 5943; P. 3. 
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popular medico-religious work first published in Venice in 1707;
it depicts the body of (what appears to be) a Jew opened to expose
the internal organs and compares them to the divisions of a house.l

These few instances are obviously far too isolated to admit of
any general conclusions on the Jewish religious attitude at the
time. More significant may be the complete absence of rabbinic
protests prior to the i 8th century. Jewish leaders can scarcely have
been unaware of the problem. Practical studies in anatomy, as we
have shown, began to be well established at many European
universities in the 17th century or even earlier, and the many
Jewish physicians and medical students of that age are bound to
have been confronted with the need from time to time to witness,
or even to participate in, autopsies and the "anatomies" regularly
performed at the medical schools. In fact, Jews were particularly
concerned with this problem for another reason. Their corpses

were often especially favoured by the anatomists. An anonymous
tract of 1829 informs us that, "as the Jews bury early, their
cemetery formerly produced the best and freshest subjects, equal
in freshness to the body sent to the venal undertaker. . ."2 The
problem distressed the Jewish community in Padua already in
1680, when the students at the famous university demanded all
Jewish corpses for their anatomical institute. 

3 Jews certainly
objected to this wretched "body-snatching" no less bitterly.than
their neighbours, but there is no record of any condemnation of
dissection itself in the prolific rabbinic literature of those centuries.

V.

It was not until 1737-the very year when the Christian debate

finally concluded in favour of dissection-that the Jewish

argument~ against the practice first began. In that year a medical

i. The ilustration is reproduced in Jewish Encyclopedia, voL. iii, p. 162; and

in Encyclopedia Hebraica, voL. iv, p. 406.
2. Address to the PUblic, Drawn from Nature and Religion, against the Unlimited

Dissection of Human Bodies, London, 1829, p. 7.
3~ See S. W. Baron, The Je'ish Community, 1942, voL. ii, p. I51; citing Antonio

Ciscato, Gli Ebrei in Padova, Padua, 1901; see also Jewish Encyclopedia, voL. ix,

p. 459. Complaints of "body-snatching" from Jewish cemeteries were also made
in London in the 18th century (see The Jewish Chronicle (LondonJ, March 25,

1955) and in America in the 19th century (see p. 91, note i above).
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student at the University of Goettingen asked R. Jacob Emden
whether he could" participate on the Sabbath in the dissection of
dogs used in the absence of human materiaL. The rabbi, one of
the leading authorities of his age, replied that such operations on
the Sabbath involved many prohibitions, whether they were per-
formed on humans or animals. Moreover, in the case of human
corpses, whether of Jews or not, it was in any case forbidden to

derive any benefit from them.! Within the same century the
question was treated again by R. Ezekiel Landau, the renowned
scholar who died in Prague in 1793. He was asked on behalf of
the rabbinical authorities in London whether they might accede
to a request for an autopsy on a Jew-who had died after an
operation for calculus in the bladder-to ascertain the proper

treatment for similar cases in the future. The reply, while not
adverting to the ban on benefitting from a human corpse, stated
that such a post-mortem examination was an act of gross indignity
to ttie dead, strictly prohibited in Jewish law. This consideration
could be set aside only if there was a reasonable and immediate
prospect of thereby saving a human life. But with no patient at
hand to gain from the experience of the autopsy, its object was
too remote to warrant the act. Moreover, "even non-Jewish
doctors do not make anatomical experiments on any corpses except
those of executed criminals or of people who gave their consent
whilst alive; and if we were-Heaven forfend!-to be lenient in
this matter, they would dissect all our dead in order to study the
arrangement of the internal organs and their function so as to
determine the medical treatment of the living."¿
Since the beginning of the 19th century, the problem has

engaged the attention of almost all leading rabbis in numerous
responsa. As the practice became more widespread and the religious
diffculties it created more pressing, a number of new elements
were introduced into the discussion. The great respondent R.

Moses Schreiber, in a judgment dated 1836, accepted the position
táken up by Emden and Landau; only he thought the ban on

1. J. Emden, responsa She'ilat Ya'abetz, part i, no. 41. As this decision is
dated Shevat IS, 5497 (corresponding to January 17, 1737), the enquiry leading
to it can hardly have been prompted by the similar question answered in Rome
in the same year.

2. E. Landau, responsa Noda Bi-yehudah, part ii, no. 210; see Rabinowitch,
op. cit., p. 28 f. .
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benefitting from the dead might not apply to the bodies of non-
Jews in accordance with their own views and their religious 
teachings. But he emphatically agreed that the remote possibility 
of saving life could not override the certainty of desecrating the 
dead; by the same token all work involved in medical studies 
would suspend the Sabbath laws on the assumption that a human 
life might thereby be preserved at some future date. Hence he 
regarded it as reprehensible for a Jew to bequeath his body for 
anatomical research.' In 18z, R. Jacob Ettlinger, a famous 
German rabbi, further argued that the duty to save life could 
obligate only the living, not the dead who were free from this as 
from any other religious obligation.2 Also, as the saving of life 
at the expense of one's neighbour's possessions or dignity was in 
any case questionable,3 one would not be justified in disturbing 
the dead even for the immediate cure of a patient with a similar 
complaint. But he sanctioned the operation if the deceased had 
sold or allotted his body for that purpose in his lifetime.4 Both 
opinions were later opposed by R. Moses Schick, an eminent 
Hungarian rabbi. He concluded from the Talmuds that no-one 
could renounce the respect due to his body. On the other hand, 
he held that the talmudic rule whereby all laws (except idolatry, 
bloodshed, and incest) must give way to the saving of life6 also 
applied to the prohibition of disgracing the dead; hence autopsies 
were warranted if the lives of other existing patients might thereby 
be preserved.7 Two leading German rabbis at the time also ex-
pressed this view.8

In the present century opinions have varied widely. With the 
growing and direct benefits accruing to medical science from 
studies on human corpses, some rabbis strongly favoured per-

1. M. Schreiber, responsa Chatam Sofer, Yoreh De'ah, no. 336. 
2. Hence, for example, the dead may be clothed in shrouds made of materials 

Jews must not otherwise wear (Yoreh De'ah, cccli. x). 
3. The question is already raised in the Talmud (Baba Katnnza 60b). For 

further sources on the subject, see Talmudic Encyclopedia, vol. v, p. 457. 
4 J. Ettlinger, responsa Binyan Tziyon, no. 170. 
5. The Talmud assumes that burial is required to prevent disgrace; hence a 

person's expressed desire not to be buried must not be fulfilled (Sanhedrin 46b). 
6. Pesachint z5b; cf. Sanhedrin 74a. 
7. M. Schick, responsa MaHaRaM Shik, Yoreh De'ah, no. 347-
8. B. H. Auerbach (Nachal Eshkol, 1868, part ii, p. 117 If.); and S. Bamberger 

(responsa Zekher Sinwhah, no. x58). 
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mitting the practice. The British Chief Rabbi Dr. Hermann Adler, 
in a memorial address in 1905, lauded the late Frederic David 
Mocatta for having directed that, if he died from an obscure 
disease, a post-mortem examination be performed at the expense 

of his estate "for the advancement of medical science." Rabbi 
Benzion Uziel, a Chief Rabbi of the Holy Land, saw no objection 
to the dissection of Jewish bodies, provided it was carried out 
with due care and respect; but he disapproved of persons selling 
their bodies before death.2 Another rabbi even suggested a popular 
campaign to pursuade people to grant their written consent for 
the dissection of their bodies after death.3 In favour of the sanction 
it was argued that to study anatomy by observation did not con-
stitute a forbidden "benefit" from the dead;4 that any intrinsically 
prohibited act performed for study purposes was altogether exempt 
from the original prohibition;8 that there was no disgrace to the 
dead when the welfare of the living was at stake;6 that a ban on 
anatomical studies would "close the door to medical science";7
and that, with hospitals everywhere full of patients actually awaiting 
the findings of anatomical research and with the speed of modern 
communications, the objections raised by Ezekiel Landau no 
longer applied.8

Nevertheless, many rabbinic authorities remained implacably 
opposed to any general sanction of dissection, particularly on 
Jewish bodies. The American scholar Rabbi Yekuthiel Greenwald 
has listed an impressive array of rabbis who were adamant in their 
refusal to countenance autopsies, let alone anatomical experiments, 
on human bodies. He himself caustically suggested that those 

1. H. Adler, Anglo-Jewish Memories, 1909, p. 137. 
2. B. Uziel, responsa Mishpetei Uziel, Yoreh De'ah, nos. z8 and 29. 

3. Hillel Posek, in Ha-posek (Tel Aviv), vol. xi (x949), no. lir (Ab 5709). 

4. So Joseph Zweig, responsa Porat Yosef, no. 17; and Price, Mishnat Abraham, 

op. cit., p. r80. See also Simon Gruenfeld, in Tel Talpiyot, vol. xxxi (1924), pp. 117 

and 122. 

5. Eliezer Duenner, Zikhron Abraham Mosheh, 1945, p. 82 if.; based on the 

permission to engage in sorcery for study purposes, though otherwise biblically 

forbidden (Sanhedrin 68a). 
6. So Bamberger, /oc. cit.; D. Z. Katzburg, in Tel Talpiyot, op. cit., p. 13o; 

Hillel Posek, /oc. cit.; Uziel, /oc. cit.; and Zweig, /oc. cit. 

7. J. L. Lewin, in Yagdil Torah, vol. viii, no. 31; cited by J. D. Eisenstein, 

Otzar Dinim Uminhagim, 1917, p. 453. See also Uziel, /oc. cit. 

8. So Hillel Posek, /oc. cit.; Duenner, /oc. cit.; and Price, op. cit., p. 184. Cf. also 

Rabinowitch, op. cit., p. 29. 
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desiring their sons to study anatomy or advocating the use of
Jewish bodies should bequeath their own bodies for dissection.
He would not allow even Jewish suicides and criminals to be
delivered to the anatomists, since the Bible stressed the respect

due to the dead specifically in regard to executed persons.! Excep-
tions might ~e made only in cases of people afficted by some
hereditary disease if an autopsy could help in the proper diagnosis
and thus benefit the descendants.2 A London rabbi, too, advised
relatives not to give permission for post-mortem inquests, though
they need not resist the demand for autopsies required by law.3
Even a scholar as modern in outlook and secular learning as
Dr. David Hoffmann, the late Rector of the Rabbiner Seminar in
Berlin, was not prepared to go beyond the restrictive position
taken up by Ezekiel Landau nearly two centuries earlier.~

The opposition became especially bitter when rabbinical
authorities were faced with the problem on a communal scale.
For instance, when the "Prosectorium" in Warsaw demanded the
supply of Jewish bodies for anatomical studies in 1924, the local
rabbinate fiercely resisted the demand.5 Many rabbis insisted on
the ban even if it meant the exclusion of Jews from medical

schools or their estrangement from the Jewish faith, unless that
attitude might provoke measures against the Jewish community
in general. 6 The actual delivery by the Warsaw Burial Society of
a Jewish woman's corpse for dissection led to a great upheaval
at the time.7 When the question was raised by a tuberculosis
hospital in Denver, U.S.A., the leading American rabbis likewise

maintained an uncompromising stand against the supply of Jewish
bodies for dissection.8

Among the arguments to justify these objections-widely upheld
right up to the present-were that dissections involved a proper

"benefit" from the dead since they included acts and not merely

1. Y. J. Greenwald, Kol Bo, 1947, vol. i, p. 40 f.
2. Ibid., p. 44 f.
3. Asher Gronis, Peri Asher, 1936, no. 3.
4. D. Hoffann, responsa Melamed Le-ho'il, Yoreh De'ah, no. 109.
5. See Yehuda Meir Schapira, responsa Or Ha-me'ir, part i, no. 74.
6. Ibid.; see also David Menahem Babad, responsa Chabatzelet Ha-sharon,

Yoreh De'ah, no. 95; and authorities cited by Greenwald, loco cit.
7. See Elazar Hayim Schapira, responsa Minchat Elazar, part iv, no. 25;

cited by Greenwald, loco cit.
8. See Yagdil Torah, voL. vii, p. 17; and voL. vii; cited by Greenwald, loco cit.
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-observation,! and since they directly pronioted the doctors' material
interests;2 that the motive for disgracing the dead was not the
honour of the living but their physical advantage;3 that all con-
cessions on those grounds were in any case limited to keeping the
dead unburied for a maximum of twenty-four hours;4 that in
Jewish law all parts of the body required burial which could not
be assured after its dissection;5 that the indiscriminate renunciation
of Jewish bodies would publicly shame the Jewish name;6 and
that any general sanction would lend itself to many abuses which
could not be controlled. 7

The problem became really pressing with the foundation of the
Hebrew University at Jerusalem and the planned establishment
of a medical school there. Already in 1924 the diffculties were
widely discussed in rabbinical circles.s But for two decades religious
objections to dissection remained an insuperable obstacle to the
realisation of the project. The University simply had to carry on
without a medical school, just as had been the case at several
Moslem universities and as was stil the case in the State of New
Jersey, where anatomical experiments continue to be banned to
this day.9 But with the rise of Israel as an independent state the
pressure became so great that an adequate compromise between
religious and medical claims had to be found.

Negotiations ensued between Chief Rabbi Dr. Isaac Herzog,
acting on behalf of the Chief Rabbinate of Israel, and Dr. Yaski
of the "Hadassah" University Hospital at Jerusalem, leading to
an agreement whereby post-mortem examinations were sanctioned
when (i) they are legally required, (ii) the cause of death cannot
otherwise be ascertained, on condition this is formally attested by
three physicians (as designated in the agreement), (iii) they may

I. See Moses Jonah Zweig, responsa Ohel Mosheh, part i, no. 

4. Sèe also JacobLevy, "Nituchei Metim Be-yisrael," in Ha-ma'yon, vol. iii (1956), p. 26.
2. Ibiä., and Babad, loco cit.
3. See M. J. Zweig, loco cit.
4. Ibid., based on MaIkiel Tzevi Halevy of Lomza, responsa Dibrei Malkiel,

part ii, no. 95.
5. See Y. M. Schapira, in Or Ha-me'ir, loco cit. See also Levy, op. cit., p. 29.
6. See M. J. Zweig, lac. cit.
7. See following pages.

8. See Katzburg, in Tel Talpiyot, loco cit.,. quoting Hayim Hirschson, Malhi
Ba-kodesh.

9. See Ch. LaWall, Four Thousand Years of Pharmacy, 1927, p. 133.
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help to save the lives of other existing patients, on condition a
similar certification is produced, and (iv) they are required in
cases of hereditary diseases to safeguard the health of the surviving
relations; provided always, among other stipulations, that the
hospital authorities wil carry out the autopsies with due reverence
for the dead, and that they wil deliver the corpses and all parts

removed. therefrom to the burial society for interment after use.1
Regarding the use of bodies for medical teaching purposes, Dr.

Herzog further issued the following statement: "The Plenary

Council of the Chief Rabbinate of Israel . . . do not object to the
use of bodies of persons who gave their consent in writing of
their own free wil during their life-time for anatomical dissections
as required for medical studies, provided the dissected parts are
carefully preserved so as to be eventually buried with due respect
according to Jewish law."2 In 1953 similar provisions were em-
bodied in the Anatomy and Pathology Law passed by the Israeli
Parliament.

In the discussions which led to these decisions, it was emphasised
that there could be no distinction in Jewish law whereby "the
body of an honoured or rich person must not be dissected, whereas
that of a poor or forsaken person could be so used; the sole founda-
tion of a sanction could only be the saving of human life, and in
that consideration no difference could be made between one or
another."3 This attitude, as has been observed,4 is in direct contrast
with, for example, the English Warburton Anatomy Act of 1832
which released for anatomical study all bodies which were un-
claimed and which civil law therefore regarded as res nullius.5 In

Jewish law it is, on the contrary, the body of a person left without
relatives whose burial imposes a special obligation upon the whole
community; even the High Priest-otherwise forbidden to defile
himself even for his closest .next-of-kin-must ignore his sanctity

1. See M. D. Silberstein, "Ba'ayat Nitu'ach Ha-metim Upitronah," in Yabneh
(Jerusalem), 1949, p. 214 ff. (Nisan 5709); and in Dat Yisrael Umedinat Yisrael,.
1951, p. 159 ff.

2. Ibid., p. 161. The terms of the agreement are also given and fully discussed
by Eliezer Judah Waldenberg (a member of the Chief Rabbinate), responsa Tzitz
Eliezer, part iv, no. 14.

3. Silberstein, loc.. cit.
4. By Silberstein, loco cit.
5. The Act stil governs the .law in England.
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by personally attending to the immediate burial of such a person!!
With the concordat reached between the highest religious and

medical authorities in Israel and in operation the problem was by
no means finally resolved. The argument over those who can no
longer speak for themselves continues unabated. The traditionalists
charge that the offcial agreementt itself of doubtful merit, is being
abused: far more bodies are subjected to indignity than is really
essential, and the dissected parts are not always treated and even-
tually interred as required by law. The agreement, it is alleged, is
being used as a subterfuge to allow the anatomists to lay their
hands and knives on the dead with uttet disregard to the rights
of the deceased and the feelings of their relations.2 Indeed, the
agreement itself is attacked as an excessive surrender to the
profanation of Jewish values.3 The devotees of anatomy, again,
complain that popular prejudice and religious opposition stil
hinder the proper scientific exploitation of the secrets revealed
by every dead body for the advancement of medical science.

Lately several religious doctors have also joined in the'theo-
logical debate, though often in a spirit of polemics rather than of
sober enquiry~ Friedenwald has listed five medical articles on
"Post-mortem Examinations among the Jews" written between
1914 and 1939.4 To this list a few further contributions could be
added.5 More recently the extreme views of the two camps have
been zealously defended by Dr. Sussman Muntner and 

Dr. Jacob

i. See Lev. xx. II, and Rashi, a.l. This point is emphasized by Levy, op. cit.,
P.25.

2. See Levy, op. cit., p. 28 f.
3. Ibid., and The Jewish Chronicle, loco cit.
4. Friedenwald, op. cit., voL. i, p. 126. The articles listed are: C. D. Spivak,

"Post-Mortem Examnations Among the Jews," in New York Medical journal,
June 13, 1914, p. ii; N. Mosessohn, "Post-Mortem Examinations Among the

Jews," in Jewish Tribune, December 18, 1914; J. Z. Lauterback, "The Jewish
Attitude Toward Autopsy," in TheJewishIndicator, October 30,1925; M. Robinson,
"The Advancement of Science through Autopsy," in The Synagogue Light,

Brooklyn, February 1938; and O. Saphir, "Autopsies Among Jews," in Medical
Leaves, I939.

5. Apart from the monographs and articles by Rabinowitch, Silberstein, Muntner,
and Levy already noted, the following could be_ added: H. L. Gordon, "Bedikat
Metei Yisrael al pi Dinei Yisrael," in The Hebrew Medical Journal, I937, part i,
p. I41 fr.; M. Greiber, Nituach Ha-metim Le-tzorkhei Limmud Vachakirah,

Jerusalem, 1943; and A. Kottler, "The Jewish Attitude on Autopsy," in New
York State Journal of Medicine, 1957, p. 1649 fr.
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Levy, both of Jerusalem. The two doctors claim that the main
debate is now only of academic interest: the former because he
believes the rabbinical opposition to be at an end, and the latter
because he considers the medical need of bodies at an end. To

Dr. Muntner it appears that, in regard to autopsies, "all arguments
have already ceased and everyone has now been reconciled to the
sanction even from the religious point of view."! Virtually all the
talmudic and rabbinic sources he has collected lead him to the
conclusion that there never existed any objection to anatomical

dissection; if some Jewish scholars did express a contrary opinion,
it was only "because they wished to introduce the heathen concept
of the honour of the dead and the ban on dissection into our
literature."2 For Dr. Levy, on the other hand, "the star of anatomy
is now sinking." The present tendency is for the science of anatomy
-the important findings of which are already known-to be

replaced by various physical methods in the diagnosis and treat-
ment of disease. Thus, three most recent and revolutionary
advances in medicine-the discovery of penicilin and other anti-
biotics, heart operations and polio vaccinations-owe their develop-
ment to biological, chemical, and X-ray research, not to dissection.3

In respect of medical training, Dr. Levy admits, some facilities
may have to be sacrificed in order to maintain the highest moral
and religious standards in the Holy Land. But he suggests that
practical anatomy can now be studied on drawings and plastic
models, on tissues removed in live operations or imported from
abroad, and-if necessary-by a short course at a foreign uni-
versity.4 For, in practice, the conditions under which even the
more lenient authorities approved of dissection simply cannot be
carried out: there can be no r'espect for the dead in the anatomy
room (often there is levity instead!), and it is impossible to ensure
that all parts of the corpse are ultimately buried.5 Dr. Levy

denounces the Anatomy and Pathology Law-which permits the
dissection of any corpse on medical certification without regard

i. Muntner, op. cit., p. 3.
2. Ibd., p. 6.

3. Levy, op. cit., p. 30. This trend was also confied by Professor H. Baru
of the Sorbonne (as reported in Ha-aretz, Elul7, 1955); see Levy, loco cit. (note 25).

4. Ibid., p. 31. In fact, Prof. Baruk offered to supply Jerusalem with all materials
required for a model anatomical institute to dispense with dissection; see Levy,
loc. cit.

5- Ibid., p. 28 f.
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to the wishes of the deceased or his family-as an affront to the
freedom of conscience, unparalleled in any other civilsed country.
In Israel, he protests, 90 % of all who die in hospitals are subjected
to autopsies, as' against only 30 % at the famous Columbia Uni-
versity! Even with this wholesale violation of the dead, he argues,
no commensurate advantages either in prestige or in scientific
discoveries have accrued to medicine in Israel which would
vindicate the disregard for the sanctities of Jewish law.!

VI.

And so the - debate continues. There are no doubt weighty
considerations on both sides. The many complex technical
arguments advanced in the different rabbinic rulings must not
obscure from our view the profound moral issues behind, and
embedded in, these discussions. Let us summarise the main prin-
ciples involved. Were it simply a matter of choosing between life
and law, Judaism would require the latter to give way without
question. But the issue is not so simple. The conflicting interests
are really between those of life and those of the dead. The living
are free agents, and as such charged with the supreme duty to
preserve life at all costs. Not so the dead. Their bodies are not
our property, and their title to undisturbed rest may be as great as
the claim of the living to life.

The subjective element, too, is of paramount importance. To
reduce the human corpse to the utilitarian function of a text-book
from which the pages are torn out one by one, and to ransack the
body by wanton raids on its scientific treasures is as itreverent to
the dead as it is degrading and spiritually hebetating to the living.
Those training to bring succour to the sick and the suffering may
themselves lose their regard for the dignity of man-the first
prerequisite in the practice of the healing art. That loss may well
outweigh the gain in medical knowledge. One is reminded of

Johnson's scathing attack on animal vivisection two hunderd years
ago, when he castigated "the anatomical novice . . . (who Jprepares
himself by familiar cruelty for that profession which he is to
exercise upon the tender and the helpless . . . ," and condemned
"these horrid operations, which tend to harden the heart, extinguish

i. Ibid., pp. 21 and 30 (note 23).
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those sensations which give man confidence in man, and make the
physician more dreadful than the gout or stone."!

As against these considerations, it seems clear that some of
mankind's worst scourges, such as cancer and coronary thrombosis,'
wil not be conquered without the most painstaking studies on
thousands of victims from these dread diseases. Modern com-
munications have made the world shrink into a single parish, so
that we may consider the revelations of an autopsy in America
to be potentially of immediate benefit to a sufferer in Asia. It
must also be accepted that a certain experimentation in anatomy
is indispensable in the training of competent doctors.

How can these clashing interests be reconciled in conformity
with Jewish law? All Jewish religious authorities agree that any
sanction of dissection can be contemplated solely on the grounds
of its immediate, if only potential, contribution to the saving of
life; that the number and extent of autopsies must be limited to
an irreducible minimum; that a sense of reverence must be
preserved during and after the operation; and that all the
remains must be buried as soon as possible with due respect.
Prior consent for every autopsy should also be obtained from the
subject during his life-time or his family. Ideally all operators

should themselves be God-fearing and fully conscious of the dignity
with which every human body is endowed as a creation "in the
image of God." In their absence, the proposal by Dr. A. H. Merz-
bach of Israel to establish a council of three religious doctors at
every major (Jewish) hospital to determine the necessity of post-
mortem examinations2 is worthy of consideration. Alternatively,
hospital chaplains or visiting rabbis might be appointed to sanction
and supervise all autopsies in compliance with Jewish law.

Far more perplexing is the problem of dissection for teaching
purposes. Happily the aids produced by modern science are often
such as help to solve the very problems it creates. It ought now
to be possible gradually to replace normal anatomy by the use of
artificial models, combined with the experience gained from animal
dissections and attendances at surgical operations.

The Mishnah concludes with the significant words: "The Holy
One, blessed be He, found no vessel holding greater good for

1. Johnson, in Idler, no. 17 (August 5, 1758).

2. A. H. Merzbach, in Dat Yisrael Umedinat Yisrael, 1951, p. iso.
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Israel than peace."! Every major prayer in the Jewish liturgy
concludes with the craving for peace. Life itself concludes with
peace, "for th~ latter end of man is peace."2 Life may be worthless
if sustained by means of disturbing that peace.

i. Uktzim, iii. . 12.
2. Ps. xxii. 37.
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