
Zalman Nechemiah Goldberg 

In PraIse of Peshara

R av Zalman Nechemiah Goldberg zt”l, who passed away in  
September 2020 at the age of 89, was a son-in-law of Rav Shlomo 
Zalman Auerbach zt”l, and a towering rabbinic authority who 

provided halakhic guidance to Jews throughout the world on a panoply 
of contemporary issues.

R. Zalman Nechemiah was tremendously accessible to all those who 
sought his advice, counsel, and mentorship. He was legendary for pro-
viding rabbinic ordination to numerous students who would take his 
semikha examinations. In this sense, he was a strong believer in the dem-
ocratic nature of the Torah as a legacy equally available to the entirety of 
the Jewish people.

R. Zalman Nechemiah also possessed a unique blend of phenomenal 
erudition and real-world perspicacity. When approached for his expertise 
on contemporary halakhic questions, such as the difficult 9/11 aguna 
cases or various mamzerut related questions, he would unflinchingly 
tackle every issue, leaving no stone unturned in his rigorous and detailed 
analysis. One of his legendary traits was to apply the intricacies of hal-
akhic discourse to the practical world of contemporary dispute resolution 
in the Jewish community. This was also his mantra as a dayan for the Beit 
Din ha-Gadol in Jerusalem, and a key credential of his editorship of the 
Encyclopedia Talmudit. He brought traditional lomdus down to earth. 

To help readers gain an appreciation of his sense of practical halakha 
in the context of the modern beit din, we are furnishing a translation of 
his important essay “Shivhei ha-Peshara” about the many practical advan-
tages of deciding cases according to principles of peshara (equity or com-
promise) and not simply according to strict halakha (din). This essay, while 
somewhat technical in nature, is an excellent introduction to understand 
R. Zalman Nechemiah’s halakhic thought and offers insight into the mind 
and heart of one of our generation’s most significant halakhists. 

It is important to note in this regard that the Shulhan Arukh (Hoshen 
Mishpat 12:20) strongly discourages dayanim from deciding cases according 
to din. Rather, Jewish law favors decisions that take into account peshara, 
although parties cannot technically be required to agree to peshara absent 
a binding kinyan (transaction) made by the parties to that effect (see Hosh- 
en Mishpat 12:7). While peshara is typically translated as compromise or 
equity (as above), the peshara referred to here also encompasses a form of 
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adjudication that grants greater judicial discretion, lowers the evidentiary 
bar, and more; many of its salient characteristics are detailed in the body of 
this article. In this halakhic sense, peshara tends more towards pure com-
promise or towards strict justice. The form of peshara that tracks din more 
closely, and can be said to “approach” it, is referred to as peshara kerova 
le-din, and is the standard utilized by many rabbinical courts today.

In this article, R. Zalman Nechemiah eloquently examines the ana-
lytical underpinnings for the system of peshara in effect in contempo-
rary adjudication, and he provides a framework for expanding Beit Din’s 
jurisdiction in a variety of cases and instances where strict din would not 
otherwise provide a remedy. He also presents some of the ethical chal-
lenges that confront parties in the context of submitting their cases for 
adjudication according to peshara. Finally, he concludes the essay with 
some practical tips of advice from a seasoned and compassionate dayan. 

This article originated as R. Zalman Nechemiah’s response to ques-
tions posed to him by members of the Mishpetei Eretz Institute in Ofra. 
The Hebrew version was published as “Shivhei ha-Peshara” in Mishpetei 
Eretz: Din, Dayan ve-Diyyun 1 (Ofra, 2002), 78–84, and is available online 
at www.dintora.org/article/1538. TradiTion thanks the Mishpetei Eretz 
Institute for their permission to publish this translation, which was pre-
pared by Daniel Tabak. Material in the body of the article or in the foot-
notes appearing in square brackets has been added to aid understanding.

Yona Reiss
On behalf of the TradiTion Editorial Board

Question

Peshara is fundamentally a means to reconcile litigants, as emerges from 
Sanhedrin [5b–7a]. It is not imposed on the litigants by the judges of 
a beit din but is offered to them; it is not binding so long as no kinyan 
(legal affirmation) is performed obligating the parties to abide by the rul-
ing of the arbitrators. Following Semag’s statement that “dayanim must 
do their utmost to avoid consenting to adjudicate according to din Torah, 
since minds have diminished greatly,” Shulhan Arukh rules that judges 
must avoid adjudicating according to din Torah.1 This halakha has trans-
formed peshara from an offered option to avowed court policy: “Whoever 
wants to have their case adjudicated by beit din should prepare themselves 

1 Semag, Mitzvat Assei 107, 189d; Shulhan Arukh, H.M. 12:20. 
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for peshara.” Many litigants complain that this policy essentially impairs 
strict justice. Whoever is sure that justice is on their side and wants to 
see justice done under din Torah cannot have their way, because beit din 
will apply peshara and cause them a loss. Sometimes, this even spurs lit-
igants to sue for more than is their due, so that they do not lose what is 
rightfully theirs on account of peshara. Little need be said to explain why 
this situation is unhealthy, and why a proper judicial system for monetary 
cases cannot exist when it declares in advance that it will not adjudicate 
according to din Torah. Is there a halakhic solution to this predicament?

Response

You asked: batei din are unwilling to adjudicate according to din Torah 
and want the litigants to make a kinyan authorizing adjudication “whether 
according to din or according to peshara.” Some litigants, therefore, have 
complained that this impairs strict justice, since they are certain that din 
would find for them. Consequently, they sue for more than is their due, in 
order that they at least be awarded under peshara what is rightfully theirs. 
Your question is: How can this be remedied? There is in fact a way, which 
is the practice of the rabbinical courts: to make a kinyan authorizing adju-
dication according to peshara kerova le-din. I will now adduce a number 
of examples demonstrating the advantage of peshara over din, even for 
those who are truthfully in the right.

Hoshen Mishpat 368:1 rules that whatever one rescues from Jewish 
bandits may be kept, because the owner has despaired [of recovering the 
property, rendering it ownerless], yet whatever one rescues from non-Jew-
ish bandits must be returned, for the presumption is that the owner has 
not despaired. Why do we presume despair on the part of the owner 
in the case of Jewish bandits but presume the opposite in the case of 
non-Jewish bandits? Because the owner knows that non-Jewish courts 
repossess from the hand of the thief even in the absence of witnesses to 
his stealing, relying on flimsy proofs or circumstantial evidence.2

It follows that whoever takes Jewish bandits to beit din will generally 
lose, because it proves very difficult to produce two valid witnesses. How-
ever, if they would authorize adjudication “whether according to din or 
according to peshara,” the money could potentially be extracted even on 

2 [See Rashi, Bava Kamma 114a (s.v. be-giyusa) who explains that non-Jewish 
courts are more apt to render a bold conclusion of guilt with respect to the accused 
and to enforce a harsh judgment on that basis. See also Meiri, ad loc., who adds that 
such courts will rely upon logical arguments pointing to the defendant’s guilt even 
in the absence of formal testimony.] 

Zalman Nechemiah Goldberg

3



the basis of non-dispositive proofs or circumstantial evidence. That said, 
in the implementation of peshara kerova le-din it remains to be deter-
mined how strong the circumstantial evidence must be to extract money, 
such that it can be considered kerova le-din (close to din).

II

An additional example: We do not follow a rov (majority) in monetary 
matters,3 we do not use a migo4 to extract money,5 and we do not extract 
money even by giving highly exclusive identification marks, save accord-
ing to the one who says that identification marks are of biblical status.6 
Posekim (halakhic decisors) disagree whether we can extract money based 
on a rov (majority) of posekim, or whether one can say “kim li (I maintain 
a position) in accordance with the mi’ut (minority) opinion.”7 It stands to 
reason that when litigants authorize adjudication “whether according to 
din or according to peshara,” money can be extracted based on a majority 
of posekim, and a kim li claim need not be considered. Even if they autho-
rized peshara kerova le-din, it is also reasonable that the judgment should 
accord with the majority of posekim and not take into account a kim li 
claim, since refusing such a claim seems kerova le-din: both because there 
are many dissenters who opine that kim li cannot be claimed, and because 
of another reason I articulate below.

Furthermore, the very law that we do not follow a rov in mone-
tary matters and do not use a migo to extract money does not seem to 
apply to peshara, under which one could do precisely that. Of course, this 
depends on [judicial] discretion, and certainly there are many distinc-
tions between types of majorities.

Note that the Talmud indicates that a rov exists even when it includes 
only one part more than the mi’ut. On the Talmud’s statement that a 
raped girl can marry a kohen if most of the townsfolk can marry their 
daughters to kohanim, R. Akiva Eiger writes that if 21 are fit [for mar-
rying a kohen] and 20 are not, we follow the rov.8 Twenty is not meant 
here in the strict sense, as the same would apply to 100 and 99, or even 
1,001 and 1,000. In all such cases we would follow the rov. And thus we 

3 Bava Kamma 27b.
4 [Aramaic migo (mi-go, lit. “out of” or “since”) is the legal principle which states 

that we grant credence to a person’s weaker claim since they could have made a 
stronger one.] 

5 See, e.g. Tosafot to Bava Metzia 2a, s.v. ve-ze notel revia.
6 See, e.g., Shulhan Arukh, H.M. 297:1.
7 See the lengthy discussion in Urim ve-Tummim, H.M. 25, Kitzur Tekafo Kohen, 

123; Kunteres ha-Sefekot 6:6.
8 Derush ve-Hiddush on Ketubot 14b, s.v. matnitin.
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find that if half of the entire Jewish people are tamei (ritually impure) 
and half tahor (ritually pure), Pesahim 80a says that to bring the paschal 
lamb sacrifice we make one person tamei, thereby rendering the majority 
of the Jewish people impure [enabling the offering of the sacrifice]. We 
are talking about the entire Jewish people, who certainly must have num-
bered in the many thousands.

In the other direction, even R. Meir who considered a minority of 
halakhic concern was not concerned about a miniscule minority.9

Therefore, although we do not follow a majority for monetary mat-
ters, it seems that if the complementary minority is indeed miniscule, 
we may do so. It follows that when I say that a majority can be followed 
[in monetary matters] under peshara, it need not be 101 against a minis-
cule minority, but it also cannot be 21 versus 20; rather, it needs to be a 
noticeable majority. In any event, this requires further consideration for 
purposes of peshara kerova le-din.

Under simple peshara, in these sorts of permutations of majority and 
the like there is also room for requiring payment of a third, a half, or two-
thirds [of a claim]. Peshara kerova le-din, however, requires consideration. 
If we posit that the defendant would have to pay in full according to din, 
and we obligate him for two-thirds [under peshara], would that be con-
sidered kerova le-din since the amount is close to the amount obligated 
according to din?

III

This brings us to the next example, in which a judge believes but is not 
absolutely certain that din would find the defendant liable. Bava Metzia 
42b says that a cowherd who agreed to be a shomer (bailee) for an ox that 
then died on account of having no teeth is found liable for negligence, on 
account of not taking care to observe if the ox was eating properly. But this 
is only if the owner who entrusted him with the ox was unaware it had no 
teeth, for if he had known, the cowherd could not be considered negligent, 
since the owner himself was negligent in not informing him. Rashi writes 
that the cowherd must pay the value of the meat at the cheapest price, that 
is, he pays two-thirds, because his obliviousness to the ox not eating was 
not outright negligence; he had placed feed in front of many oxen and did 
not notice that this particular ox was not eating. Rashi further writes that 
were the owners orphans, peshara would not be possible, because orphans 
do not forgive a debt; since they are not orphans, peshara is possible.10  

9 Yevamot 119a–b.
10 Rashi to Bava Metzia 42b, s.v. u-meshallem bakkara.
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We therefore see that peshara is applicable even when the matter is not 
clear-cut, such as here, where the negligence is extenuated.

In truth, though, Rashi’s opinion demands further analysis, for we 
rule that peshara requires a kinyan,11 yet here the judge has not been 
authorized by the litigants via a kinyan to adjudicate according to peshara. 

In fact, there are cases of peshara that do not require a kinyan. San-
hedrin 32b notes that one verse says, “justice, justice shall you pursue” 
(Deut. 16:21), but another verse says, “judge your fellow with justice” 
(Lev. 19:15), without the repeated word “justice.” They [the Rabbis] 
answer that in [the Deut. verse] “justice, justice” one indicates din and 
the other is for peshara. As it is learned in a baraita: When two boats 
encounter each other on a narrow river, if they both attempt to pass they 
will both sink; if they pass consecutively, they both pass. Likewise, when 
two camels would ascend to Beit Horon and encounter each other, if they 
both ascended, they both would fall; if they ascend consecutively, they 
both would ascend. What is the procedure [for determining who has the 
right of way]? If one is laden and the other unladen, let the unladen be 
delayed; if one is close [to its destination] and the other far, let the close 
one be delayed. If both are close or both far, impose peshara on them, 
and the one who goes first compensates the other. 

Apparently, this kind of peshara does not require a kinyan, because 
din here dictates the imposition of peshara. That is to say, where adjudi-
cating according to din is impossible, as in the case of the two boats, the 
Torah says that we implement peshara.

This appears to be the source for the ruling of Sumchus that money 
whose rightful owner is in doubt should be divided.12 It certainly cannot 
be din to divide it, since such a division would not accord with the truth. 
As such, when there is doubt whether an ox gored a [cow’s] fetus [or the 
cow miscarried] and Sumchus rules that the restitution be divided,13 that 
is not true din. Sumchus was of the opinion, it would seem, that whenever 
a doubt cannot be resolved, din dictates adjudication according to peshara.

Now, one could distinguish between the cases by saying that the case 
of the two boats truthfully has no objective din, whereas the case of the 
goring ox does have an objective din that is unknown, but this does not 
seem to be a valid distinction. Any case of doubt in which we cannot 
arrive at the truth, for whatever reason, requires peshara. This is dissim-
ilar from peshara that requires a kinyan, for that applies either when the 

11 Shulhan Arukh, H.M. 12:7. 
12 Bava Metzia 2b. 
13 Bava Batra 93a.
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truth can be reached through investigation and analysis or when there is 
no true doubt, only a doubt engendered by the claims. The latter is not 
treated as a doubt because we do not believe both of the litigants’ claims, 
even to give cause for doubt. It is as if they entered no claims, in which 
case we naturally would have no cause for doubt.

Even the Sages who disagree with Sumchus do not seem to do so com-
pletely. Bava Kamma 46a states: “Rav Yehuda said in the name of Shem-
uel: These are the words of Sumchus.... But the Sages say that this is a great 
legal principle: Whoever wishes to extract money from his fellow bears the 
burden of proof.” We see from this that the Sages only disagreed about 
extracting money from he who has the money in his possession when the 
money’s rightful owner is in doubt. When neither litigant is in possession 
of the money the Sages agree that it should be divided.14 

In light of the foregoing, one can say that when Rashi wrote about 
imposing peshara [on the cowherd and previous owner of the animal] 
since the bailee’s negligence was not clear-cut, he defined it as a case of 
doubt and opined like Sumchus, that peshara is imposed even where one 
litigant is in possession of the money. This accords with the opinion of 
R. Hai Gaon cited by Tosafot in Gittin,15 who maintains that the law 
accords with Sumchus and that we divide [the money] in a case of doubt 
that concludes inconclusively (teku) [in the Talmud]. This type of peshara 
does not require a kinyan.

One cannot say this, though. First of all, if it were so, it would be 
the procedure for orphans’ money too, for no debt forgiveness would 
be required if this be the actual din. Second, Rashi did not rule that 
the money be divided but that he ought to pay two-thirds! His opinion 
requires further study.16 Perhaps there was in fact a kinyan in that case, 
although it was not explicitly stated.

IV

Another example of peshara: When someone is obligated to swear a bib-
lically or rabbinically mandated oath (shevua), we implement peshara by 
requiring a payment to exempt one from an oath. This seems the proper 
procedure under peshara kerova le-din as well. But if no kinyan was made 

14 [See Tosafot to Yevamot 37b s.v. u-mammon ha-mutal, who state this point 
explicitly.]

15 Tosafot to Gittin 14b, s.v. va-Hakhamim omerim.
16 [See, however, Shevut Yaakov 2:145, cited by Pithei Teshuva, H.M. 12:3, who 

rules that peshara kerova le-din allows for an adjustment of one-third from the 
amount that would otherwise be payable according to strict din. This may serve as a 
further support for R. Goldberg’s thesis.]

Zalman Nechemiah Goldberg

7



to authorize adjudication according to peshara, the case must be adju-
dicated according to din Torah. [Under din Torah,] if the defendant is 
invalidated from taking a biblically mandated oath on account of being 
suspect about [the veracity of his oaths], the law is that the other party 
swears and takes [the monetary award]. If the other party is also suspect, 
they divide the money. This division is rooted in the kind of peshara that 
does not require a kinyan, as we wrote in the preceding section. [Accord-
ing to din Torah] if one is obligated to swear a rabbinic oath, we do not 
say that the other party swears and takes, thereby exempting the one who 
is suspect.

V

Yet another aspect: Those matters for which one is held accountable in 
dinei shamayim (the laws of Heaven) but is exempt in dinei adam (the 
laws of earthly courts),17 such as: gerama (indirect causation) in damages;18 
[claims of] bari (certain) and shemma (uncertain) where [the defendant 
says] “I don’t know if I was ever obligated”;19 competing uncertain claims 
where [the defendant says] “I don’t know if I paid you”20—in all these 
[cases] Heaven finds one liable. Here, peshara would essentially serve as 
payment for the plaintiff’s willingness (by virtue of receiving payment) to 
forgive the defendant, so that the defendant is not punished by Heaven.

Along similar lines, whoever injures his fellow in a manner that is 
presently not subject to adjudication is excommunicated until he appeases 
his fellow and begs his forgiveness. Beit din decides privately how much 
he ought to pay to obtain forgiveness (I have discussed this at length else-
where21) and excommunicates the injurer until he appeases the victim by 
paying the undisclosed amount.22 Such a peshara certainly appears to be 
kerova le-din. Moreover, even if they did not make a kinyan [to adjudicate 
according to peshara], beit din excommunicates [the defendant] until he 
appeases the claimant with the sum they determined but did not disclose. 
If they did make a kinyan, beit din will disclose its private determination.

17 [There are non-justiciable moral obligations for which Heaven calls one to 
account. The human judges of a beit din are powerless [according to din Torah] to 
impose punishment or exact payment for such infractions.]

18 Bava Kamma 55b and 60a; Shulhan Arukh, H.M. 418:9. [See also Rema, H.M. 
366:3; Ketzot ha-Hoshen 32:1, who notes that these are cases of gerama (damage 
incurred via indirect causation) where one is not held accountable even according to 
the laws of Heaven.]

19 Bava Kamma 118a, and Shulhan Arukh, H.M. 75:9.
20 Bava Kamma 118a, and Shulhan Arukh, H.M. 75:10.
21 “Motzi Shem Ra,” Torat ha-Adam le-Adam 4 (Safed, 2001), 149–153.
22 Shulhan Arukh, H.M. 1:5–6.
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VI

Peshara has another great advantage in a case where someone damages 
something. If we seek liability according to din Torah, an assessment must 
be made of its prior and current value, and the assessor is of course paid. 
When the case is tried, the litigants will argue over who is considered an 
expert assessor and ought to be chosen. Sometimes, this one brings an 
assessor who makes such-and-such an assessment and that one brings an 
assessor who disagrees, which necessitates bringing in a third [assessor]. 
The expenses for all this are considerable. There is much to discuss con-
cerning who ought to pay for the assessment, but this is not the place to 
start citing sources.

Under peshara—even peshara kerova le-din—there is no need to 
bring in an assessor, as beit din itself can make the valuation according 
to their own estimate (umdena) or based on some inquiries and rule how 
they see fit. Even under peshara kerova le-din, beit din can adjudicate in 
this manner.

In sum, it is a boon to all parties to authorize adjudication “whether 
according to din or according to peshara,” or according to peshara kerova 
le-din. It is true that in most cases peshara favors the plaintiff, because 
din makes it very difficult to extract money [from a defendant], and under 
peshara one receives at least part or even most of the claim. Nevertheless, 
peshara is also advantageous for the defendant, because sometimes he 
erroneously thinks himself free from liability when he is in fact liable, 
and adjudication according to din Torah would require paying out more 
than would be required under peshara. He might be required to swear 
an oath, at least from the standpoint of dinei shamayim, or the like, from 
which peshara spares him. He is also spared the costly outlay that adjudi-
cation according to din Torah entails.

Let me recount for you what I read in a book by [Mordecai] Lip-
son:23  A certain non-Jew or Jewish maskil asked Rav Kook zt”l, “See how 
non-Jewish law is more just. The Jewish process is for litigants to come 
before a rabbi who gives them a handkerchief,24 hears out their claims, 
and makes a [final] ruling. Our procedure has each side produce a lawyer, 
who debates every last detail for hours. Even after the ruling, the los-
ing party can appeal to the district court, and then the losing party can 

23 [Mordecai Lipson (1885–1958), Yiddish and Hebrew translator, author, and 
editor. After arriving in Eretz Yisrael in 1930 he served as the editor of the religious 
Zionist newspaper Ha-Tzofe, among other positions.] 

24 [The handkerchief is used by the litigants to perform a kinyan sudar, which 
affirms that they will abide by the rabbi’s ruling.]
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appeal all the way up to the House of Lords, until the law is as worked 
over as it can be.”

Rav Kook responded with a parable: “A wolf once killed a sheep and 
then encountered a lion. The lion claimed, ‘Since I am king of the beasts, 
the kill is mine.’ The wolf counter-claimed, ‘The kill is mine, because 
I killed it!’ They went to the fox for a ruling. The fox ruled that they 
should divide it between them, and so the fox went ahead and split the 
sheep carcass in two. He then took one piece in each hand [to weigh 
them] and decided that one of the halves was heavier. So he ate a bit of 
the larger piece. He reweighed them and it turned out that the other half 
was heavier. So he ate from that piece. He weighed and ate, weighed and 
ate, until only bones were left.” 

Rav Kook concluded: “That’s how it is with you, you engage in so 
much litigation that all the [litigants’] money goes to the lawyers, asses-
sors, and experts.”

My advice to all those appearing before rabbinic courts is to consent 
to peshara, so the ruling should be handed down expeditiously. Obvi-
ously, if one side insists on din alone, there is no choice.25 In such a case, 
the litigant must find three [qualified] men [to adjudicate according to 
din] and can then compel the other party to have the case tried by them. 
If he cannot find three judges prepared to adjudicate according to din 
and not peshara, or, what is more, if in the entire country there is no 
one prepared to adjudicate according to din instead of peshara, then the 
plaintiff can force the defendant to have the case tried in another country. 
This is explicit in the Talmud, which forces someone obligated to pay a 
financial penalty in Babylonia to go to the Land of Israel for adjudica-
tion,26 the reason being that if there is no beit din in that country [under 

25 [The following note was appended to the original Hebrew article by the editor 
of Mishpetei Eretz: This position is diametrically opposed to the one expressed by the 
Jerusalem District Rabbinical Court (case no. 2824/38 in Piskei Din Rabbaniyyim 
11, 259–274), which held that a litigant’s refusal to sign an arbitration agreement 
that included the formulation “whether according to din or according to peshara” 
and insistence on being judged according to din Torah constituted contempt of rab-
binical court, allowing for the generation of a ketav seruv (writ of contempt). See fur-
ther R. Shlomo Dichowski, “Rabbinical Court as an Arbitor” (Hebrew), Shenaton 
ha-Mishpat ha-Ivri 16–17 (1991), 527–533 (esp. p. 530).]

[For a fascinating discussion by a civil court regarding whether a Rabbinical Court 
could be sued for libel for issuing a seruv (recalcitrance order) against a party who 
agreed to submit to the Rabbinical Court for a adjudication according to strict din 
Torah but refused to submit to peshara, see Neiman Ginsburg v. Goldburd, 684 
N.Y.S. 2d 405 (N.Y. Sup. Court 1998).]

26 [Payment of a kenas, which includes a wide variety of penalties or fines, could 
not be enforced outside the Land of Israel.]
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whose jurisdiction such a case can be tried], it is the plaintiff’s right to 
have the case adjudicated elsewhere.27

VII

As to whether a litigant can sue for more than he thinks he is owed, so that 
by means of peshara he will receive his full due, it seems to me unequivo-
cally forbidden. See Hoshen Mishpat 12:6, which prohibits someone from 
trying to find ways to dodge [a lawsuit] so that his fellow will consent 
to peshara,28 although this does not necessarily constitute proof for the 
issue at hand. In any event, it seems proscribed by Shevuot 31a (cited 
by Shakh 75:1), which prohibits someone from suing for 200 when he 
is only owed 100 so that he can expand the oath to something else (see 
further there).29 The same is true in our case. 

The fact that the plaintiff thinks he is truly owed money by the 
defendant is no proof that such is truly the case, unless the latter denies it 
without entering any further claims against those advanced by the claim-
ant]. However, in such a situation, the rabbinical judge cannot find him 
liable without witnesses, and increasing the claim has no effect. 

Prudence dictates that in every business dealing, all conditions and 
facts be written out, which will prevent extended litigation, hearings, and 
anguish.

27 Sanhedrin 31b.
28 See Tummim, ad loc., §5.
29 [When one partially admits to a claim (modeh be-miktzat), an oath is imposed on 

him. This allows for the application of gilgul shevua, the principle that once an oath 
is required, it can be expanded or extended to other matters not otherwise directly 
subject to an oath.]
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