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an early hour are by no means
new. Although sources and prece-
dents are readily available and per-

haps precisely because of the ac-
cessibilty of this material, a com-
prehensive treatment of the ques~

tion does not appear in responsa

literature unti comparatively recent
times. It is interesting to note that

a large number of the previousl~;
published responsa dealing with
this question are addressed to a

single interlocutor who was prompt-
ed by varied circumstances to raise
the question on different occasions.
Under collectivization programs
fostered by the Communist regime
citizens of the Soviet Union were
assigned specific jobs and forced
to accept government dictated con-
ditions of employment upon pain
of imprisonment. The hours of
work were long and óften spanned
the entire daylight period. Workers
were not permitted to engage in
prayer nor were they afforded leis-
ure to don talit and tefilUn during
the working hours. In 1941, Rabbi

Samuel Meir Hollander of Tzer-
novitz sought the advice of Rabbi

Aaron Walkin with regard to how
such individuals should be guided.

The response appears as a fore-
word preceding the preface to the
first volume of Rabbi Walk in's re-

sponsa collection, Zekan Aharon.
Some ten years later, Rabbi Hol-
lander, then living in Israel, found
that the work schedule in certain
areas, presumably dictated by rea- .
sons of climate, presented similar

problems with regard to morning
prayers. Thereupon, Rabbi Hol-
lander again submitted queries to
the Slutzker Rav, the late Rabbi

Zalman Sorotzkin, and to the Chief

Rabbinate of IsraeL. Rabbi Sorotz-
kin's reply appears in his M oznay,

im la-Mishpat, no. 3, while the
responses of various members of
the Israeli rabbinate, as well as his
own reply, were published by Rabbi
Kasriel Techorsch in his Keter Ef-
rayim, no. 21. Additional brief
items dealing with this topic were

collected by Rabbi Chananya Yom
Tov Deutsch and published in his
Taharat Yom Tov, VII, 85-96. The
implementation of daylight saving
time in our country on a year-
round basis has occasioned an ar-
ticle by Rabbi Moses Feinstein
which appears in the third of a

series of publications entitled Le-

Torah ve-Hora'ah (Winter, 5734)
published by Rabbi Feinstein's
Beth Medrash Ie-Torah ve-Hora'ah.
In addition, two mimeographed
pamphlets recently appeared which
are designed to serve as' practical
guides for meeting these problems.

These brochures also contain tables
giving the proper time for donning
the tali, recitation of shema and
shemoneh esreh etc., for each day
of the year. The first of these
pamphlets was authored by Rabbi
Aryeh Katz of Mesivta Torah Vo-
daath; the second, by Rabbi Mor-
decai Willg, is a publication of the
Student Organization of Yeshiva

University.

1. Shemoneh Esreh

Shulchan Arukh, Orach Chaim
89: 1, declares that, under ordinary
circumstances, shemoneh esreh
should not be recited prior to sun-
rise but adds that if the morning

prayer is recited any time after
"the face of the East is ilumin.
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ated" - he'ir p'nei ha-mizrach -

the obligation with regard to morn-
ing prayer is discharged thereby

and the prayer need not be repeat-
ed at a later hour. Some authori.

ties (including Eliyahu Rabbah,

Matteh Yehudah, Shenot Eliyahu
of R. Elijah of Vilna and Derekh
ha-Chayyim) maintain that under
no circumstances may shemoneh
.~sreh be recited at an earlier hour.

Other authorities (including Magen
Avraham, Pri Chadash and Pri Me-
gadim) disagree and maintain that
in cases of necessity morning pray-
ers may be recited as early as alot
ha-shachar - "the crack of dawn."

(For a definition of alot ha-shachar
see Bi'ur Halakhah, Drach Chaim
89: 1 and ct., Bi'ur Halakhah, Or-
ach Chaim 58:4.J

The determination of the phe-
nomenon constituting alot ha-sha.
char and the precise time at which
it occurs is a matter of consider-

able dispute. It is accepted that

alot ha-shachar precedes' sunrise by

the period of time equivalent to

the length of time it would take

an average person to walk a dis-
tance of four mil. There is, how-

ever, some disagreement with re-
gard to how long a period of time
is neèessary in order to traverse

a distance of four mil by foot. Some
authorities maintain that the period
of time required to travel a single

mil is twenty-four minutes (Ram-
barn and Bartenura in their respec-
tive commentaries on the Mishnah,
Pesachim 3:2; Pri Chadash, Kun-

tres de-Bei Shimsha; Shulchan
Arukh ha-Rav, Orach Chaim
459: 10). Others maintain that the
period of time defined as a shi'ur
mil is 22.5 minutes (Chok Y a' akov,
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Drach Chaim 459: 10; Bi'ur ha-
Gra and Bi'ur Halakhah, Orach
Chaim 459:2; Teshuvot Chatam
Sofer, Drach Chaim, no. 80). Yet
others maintain that this period is
only eighteen minutes in length

(T~rumat ha~Deshen, no. 167;
Shulchan Arukh, Orach Chaim
459:2 and Yoreh De'ah 69:6; Re-
ma, Y oreh De' ah 261: 1). The time
of alat ha-shachar which is reckon-

ed as preceding sunrise by the length
of time necessary to walk a dis-
tance of four mil would thus occur,

according to these respective opin-
ions, 96 minutes, 90 minutes or 72
minutes prior to sunrise. Contem-

porary practice, at least for pur-
poses of stringency (le-chumra),
is based on the calculation of the
shi'ur mil as eighteen minutes.

(There is general agreement that
alot ha-shachar occurs at a time
equivalent to the shi'ur of four mil
prior to sunrise. There should be
no confusion between the deter-
mination of alot ha-shachar and

tz~t ha-kochavim - night as her-

'aIded by the appearance of stars.
The exact time of tzet ha-kochavim
is the subject of a celebrated con-

troversy between Rabbenu Tam
and the Ge'onIm. Rabbenu Tam
maintains that tzet. ha-kachavim oc-
curs at a time equivalent to the

shi'ur of four mil following sun-

set, while. the Ge'onim maintain
that this phenomenon occurs at a
time equivalent to the shi'ur of
three-fourths of a mil after sun-

set.J
A further complication is intro-

duced by yet another controversy.
There is a dispute as to whether

the period of four mil is standard

in the sense that alot ha-shachar



Survey of Recent Halakhic Periodical Literature

is universally deemed to occur a
given number of minutes before
sunrise, regardless of the locale or

the season of the year, or whether

the precise determination varies ac-
cording to seasonal astronomical

conditions. According to the latter
view, the time span of four mil

which is given as the means of de-
termining the moment of alot ha-
shachar applies only when the day
and night are equal in length; the
exact moment of alot ha-shachar
fluetuates in accordance with the
season and is closer to sunrise dur-
ing the winter period when the
period of daylight is shorter and

earlier in the summer when the
daylight hours are longer. Accord-

ingly, seventy-two minutes is not
a fixed time span for the determin-

ation of alot ha-shachar, but should
be understood as the equivalent of
one-tenth of the period of daylight

when the day is exactly twelve
hours in length (sha'ot zemaniyot).

Accordingly, alot ha-shachar would
be ascertained for other times dur-

ing the year by calculating one-

tenth of the time period spanned

by sunrise and sunset on any given

date. Alot ha-shachar occurs on
that day at a time earlier to surise
equivalent to one-tenth of the time

between sunrise and sunset. (Ac-
cording to the authorities who reck-
on four mil as ninety minutes, the

ninety-minute period between alot
ha-shachar and sunrise is equiva-
lent to one-eighth of the day when
the day is twelve hours in length.
A corresponding fraction may be
calculated for those who reckon
the interval as 96 minutes.) Ac-

cordingly, it has been argued by
some that alot ha-shachar occurs

much less than seventy-two min-
utes prior to sunrise during the

winter months when the period of
daylight is relatively shorter. How-
ever, it would appear that if the
shi'ur Qf four mil is not a fixed

one but fluctuates proportionately
in accordance with the relative
period of daylight it may be as-
sumed that the measurement is not
an arbitrary one but that the pro-
portionate calculation reflects the
thesis that the appearance of a cer-
tain level of ilumination marks

the beginning of the "day." Thus

the number of minutes prior to
sunrise at which' such a degree of
ilumination is reached varies ac-
cording to the season. However, it
also follows that not only seasonal

variations must be considered in
calculating the moment at which
such ilumination occurs but that
other astronomical factors must be
weighed as welL. It is empirically
observable that the length of twi-

light increases in accordance with
distance from tne equator.
Darkness falls very quickly in the
tropics whereas the period of dusk
is of a much greater duration in

the northern regions. At our lati-
tude, this phenomenon has the effect
of cancellng any diminution of the

shi'ur of four mil which might be
anticipated in light of the shorter

span of daylight during the winter
months. This was clearly recog-
nized by R. Elijah of VIlna who

writes, "in our countries it (the

period of twilght). is not equal in
all latitudes and at all times" (Bi'ur
ha-Gra, Orach Chaim 459:2). Cit~
ing this source, Bi'ur Halakhah

(Orach Chaim 261 :2) writes: "For
the shi'urim of the Gemara were
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set only for the latitude of Baby~

Ionia; however, in our countries

extending to the north. twilght is
always of greater duration.'.

According to calculations made
a number of years ago by a group
of graduate students at Beth Med-
rash Elyon in which this writer
participated, the time of aloi ha.
shachar in New York City fluctu-
ates between 80 and i i i minutes
prior to sunrise. In preparing these

calculations this group was guided
by information received from the
U nIted States Naval Observatory.

Subsequently there appeared a
comprehensive work by Professor
Leo Levi, entitled Jewish Chronon-
omy - Zemanei ha- Yom be-H a-
lakhah, in which virtually identical
tabulations of the time of aloi ha-

shachar may be found. According

to Professor Levi, the degree of

ilumination manifest seventy-two

minutes before sunrise in Israel and
Babylonia on the date of the equin-
ox is reached in New York City
no later than 80 minutes prior to

- sunrise and, on some occasions
during the year, as early as 109

minutes before sunrise.
On the basis of these calcula-

tions, it follows that acceptance of
the position that the four mil are

to be measured in sha' ot zemaniyot
does not lead to the conclusion that

alot ha-shachar occurs even later
(in the United States) than sev-
enty-two minutes prior to sunrise.
On the contrary, acceptance of this

. 
position yields the conclusion that

alol ha-shachar occurs at a some-

what earlier hour.
Although their opinion is reject-

ed by all codifiers of Halakhah,

classical as well as modern, three
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early authorities do maintain that
sh.gmoneh esreh may be recited
even before alol ha-shachar. Rashi,
Berakhot 30a, Rabad cited in Seier
Hashlamah, Berakhot 24 and Ra-
van, no. 176, permit a person about
to embark upon a journey to pray
before alot ha-shachar. Curiously,

however, these authorities fail to
specify how much earlier one may
do so. Rabbi Sorotzkin, in analyz-

ing the rationale underlying this

view, raises the obvious question

that since the morning service par-
allels the regular morning sacrifice
offered in the Temple in times of
old it would stand to reason that

the time ordained for shacharit

prayers should not be earlier than
the earliest moment at which the
morning sacrifice could be offered
in the Temple. Since the korban
tamid may not be sacrificed before
the a/ot ha~shachar it should follow
that shacharit may also not be re-
cited earlier than the a/ot ha-sha-

char. Rabbi Sorotzkin. in an at-
tempt to resolve this diffculty,
points out that the daily ritual in
the Temple actually commenced
with the terumat ha-deshen - the

removal of the ashes which accum-
ulated during the night as a result
of the burning of the previous day's

sacrifices. This took place much
earlier than the offering of the

morning sacrifice. Ordinarily this '
task was performed at the time of
keri'at ha-gever (variously defined

in Y oma 20b as the "crowing of
the rooster" or as the "call of the
man" summoning the offciants to
commence the Temple rites) but
on Yom Kippur, when the entire
sacrificial order was carried out by
the High Priest alone, terumat ha-
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desh.'!n was performed at midnight.
Hence, concludes Rabbi Sorotzkin,
the aforementioned authorities pre-
sumably reasoned that the mornM
ing prayer may be recited as early
as the hour at which the sacrificial
rites of the new day began in the
Temple, i.e., at midnight. Rabbi

Sorotzkin cautions, however, that
the oryinion of these authorities
may be relied upon only under con-
ditions of emergency which render
prayer later in the day an absolute

impossibility. Rabbi Sorotzkin adds
that even in such situations, since
the view that shemoneh esreh may
be recited before the alot ha-sha-

char is rejected by all authorities

other than those earlier named,

the individual offering such a pray-
er should mentally stipulate that if
the time for the obligatory morn-

ing prayer has indeed not arrived
(as is the opinion of the vast ma-
jority of halakhic authorities) his

prayer be accounted a "voluntary"
one. Accordingly, as is the rule
with regard to all "voluntary" pray-
ers, prayer under such conditions

should include a personal supplica-
tion which is not an integral part
of the formal liturgy. It further
follows that such prayers may be
offered only privately but not pub-
licly with a minyan since Halak-
hah makes no provision for a "vol.
untary" communal recitation of
shemoneh esreh. When this proced-
ure is followed, the reading of the

shema should be repeated later in
the day, some time after the earli-
est time that keri'at shema may
properly be recited; i.e., after it has
become light enough to recognize
a casual friend at a distance of

four cubits (see Orach Chaim 58: 1

and 58:4). Rabbi SOI"otzkin "states
emphatically that this procedure

may be followed only in situations
similar to those prevailng in Iron
Curtain countries where the au-
thorities wil not permit prayer in
places of employment. Otherwise.

prayers should be recited during a
break in the work schedule even
if, "as a result, the indiyidual wil
be exposed to ridicule and deris-
ion. Despite these stringent limits
upon the applicabilty of his ruling,
Rabbi Sorotzkin stipulates that, even
in cases of emergency, his ruling
should not be followed in practice
unless at least two other rabbinic
authorities signify their assent. It
may be noted that Rabbi Walkin
fails to concur in this decision and
in his reply rules that under abso-
lutely no condition may the she-
moneh esreh be recited before alot
ha-shachar.

Rabbi Sorotzkin's advice with
regard to a mental stipulation to
the effect that the sho'!moneh esreh

be deemed a "voluntary" prayer
is disputed in an opinion written by
Rabbi D. Rosenthal and cited in
K.'!ter Elrayim, pp. 330-331. A
similar course of action was reject-
ed by Chayyei Adam at a much
earlier date. Earlier authorities had
suggested that a person who is in
doubt as to whether or not he has

recited one of the obligatory daily
prayers might repeat the shemoneh
esreh with the stipulation that, in
the event that he had not prayed
earlier, the present shemoneh esreh
be deemed a fulfillment of his statu-
tory obligation but in the event that

he had in fact already prayed and
had thereby discharged his obliga-
tion the new prayer be accounted
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a "voluntary" one. Chayyei Adam
27: 17 rules that this position is not
viable and maintains that since we,

"in our day," are incapable of
proper kavanah (concentration)
one should not recite a "voluntary"

. shemDneh esreh prayer. According
to Chayyei Adam one should not
offer a conditional "voluntary" she-
moneh esreh -even in cases which
there is doubt with regard to wheth-
er or not one has recited the obli-
gatory prayer.

None of the authorities cited
sanctions recitation of shacharit

prayers earlier than alot ha-shachar
under conditions prevailng ,in our
country ,and indeed every effort
should be made not to recite the ,
shemoneh .'Jsreh earlier than the
time of he'i, p'nei ha-mizrach.

The phenomenon of he'ir p'nei
ha-mizrach occurs some time after
alot ha-shachar but before sunrise.
ref., however, Bi'ur Halakhah,
Drach Chaim 58:4.) It is,
however, diffcult to define the
time of this occurrence with
exactitude. According to Pri M e-
gadim one is able to recognize a
casual acquaintance six minutes
after alat ha-shachar or sixty-six
minutes prior to sunrise. He'ir p'nei
ha-mizrach would then presumably

occur a bit earlier. Pri Megadim's
basic position is sharply disputed

by Bi'ur Halakhah 58: 1 but the
latter fails to give a precise defini-

tion of when these phenomena oc-
cur. However, since talit and tefil-
lin should be donned before pray-
er, a precise determination of the

time of he'ir p'nei ha-mizrach is

not a matter of pressing concern.

As wil be demonstrated, talit and
tefilln should not be donned until
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it is light enough to recognize a
casual acquaintance at a distance

of four cubits. This phenomenon
occurs subsequent to the time of

he'i, p'nei ha-mizrach.

2. Recitation of the Shema

Keri' at shema should not be re-
cited until such time as there is
ilumination suffcient to enable one

to recognize a casual friend at a

distance of four cubits ( Orach

C haim 58: 1) . Nevertheless, in
cases of necessity, the shema may
be recited as early as alDt ha-sha-

char (Orach Chaim 58: 3-4). How-
ever, a number of authorities (Ma-
gen A vraham, Pri M egadim and
Mishneh Berurah) maintain that
while this is the rule with regard

to the shema itself, the blessing
"Who creates light" (yotzer or)
which is normally recited prior to
the sh'Jma, should not, under any
circumstances, be pronounced until
such time as there is suffcient il-
lumination by which to recognize

a casual acquaintance at a distance

of four cubits. (See Bi'ur Halak-

hah 58: 1 and 58:4.)

3. Talit

In so far as the proper times for
keri' at shem and sh.'!moneh esreh
are concerned, one could quite prop"
erly begin the morning service at
an early hòur and time oneself not
to reach the blessing of "Who cre-
ates light" until such time as there
is suffcient light to recognize a

friend at the distance of four cubits
and thereafter recite the shemoneh
esreh after "the face of the East

has become iluminated." There is,
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however, another consideration
which pertains to the donning of
the talit. Although "Rema ( Drach

Chaim 18: 3) rules that one may
pronounce the blessing over tzitzit
as early as the time of a/ot ha-

shachar, R. Elijah of Vilna, in
agreement with the position re-
corded in the Shulchan Arukh it-
self, rules that the blessing over

the tzitzit should not be recited

until such time as there is suffcient
light to enable a person to dis-
tinguish between blue (t~kñelet)
and white. As a practical matter
the problem with regard to the
recitation of the blessing over the
tzitzit can be circumvented with-
out diffculty by donning the talit
before beginning the morning serv-
ice and later fingering the tzitzit
and pronouncing the blessing after
yishtabach. In accordance with Re-
ma, Drach Chaim 54: 3, when
praying with a minyan, the blessing
should be pronounced after yish-
tabach but before kaddish.

4. Tefilln

The prescribed time for donning
the tefilln is no earlier than such
time as one can recognize a casual

friend at a distance of four cubits

(Orach Chaim 30: 1). There are
varying opinions with regard to
how long before sunrise this is
possible. As previously noted, Pri
Megadlm maintains that this oc;.
curs sixty-six minutes before sun-
rise but this opinion is rejected by
subsequent authorities. Opinions
vary from as early as sixty minutes
before sunrise (Rabbi Joseph
Gruenwald, cited in Taharat Yom
Tov, VII, 92) to as late as thirty-

five minutes before sunrise (Rabbi
Moses Feinstein, Le-Torah ve-H 0-
ra'ah, no. 3, p. 7).

It might appear that when it is
necessary to begin services at an

earlier hour, the same procedure
might be applied with regard to
tefilln as was earlier suggested with
regard to the talit; i.e., that the te-
IWin be donned before the com-
mencement of prayer and that one
later finger the tefilln after yish-

tabach and pronounce the blessing
at that time. There is, however, one
consideration miltating against this
procedure; viz., the rabbinic prohi-
bition against donning tefilln dur-
ing the nighttime hours lest one

fall asleep while wearing the tefil.
lin (Drach Chaim 30:2). An ex-
ception to this restriction is pro-
vided for an individual who em-
barks upon a journey at an early
hour. This provision is based upon
the presumption that it is unlikely
that an individual wil again fall
asleep once he has commenced his
journey. Under such circumstances,
the tefilln may be donned but the
blessing may, of course, not be re-
cited until after the proper time.
Rabbi Techorsch, as well as the
Tzelemer Rav, Rabbi Levi Yitz-
chak Gruenwald, and Rabbi Yona-
tan Steif (both cited in Taharat
Yom Tov, VII, 88-89), argue that
those rising at an early hour in
order to be at work at a specified

time fall into the same category

as a person embarking upon a jour-
ney. These writers fail to mention
that many authorities, including
Magen A vraham and Mishneh Be-
rurah, maintain that the dispensa-

tion provided for those embarking
upon a trip applies only to indi-
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viduals who pray while walking or
riding, but not to those who pray
while sitting in a wagon or carriage.
(See, however, Ateret Zekeinim,
Orach Chaim 30:3, whodisagrees.J
These authorities are of the opinion
that it need not be feared that the
traveller wil fall asleep, as long as
he is in an upright position, where-

as if he is in a sitting position, he

may become drowsy and, since it
is yet night, he may well fall asleep.
Hence, according to these authori-
ties, if tefilln are donned at an
early hour, care should be taken

to pray in a standing position. Rab-
bi Naftali Henig, Rav of Sharm-
ash (cited by Taharat Yom Tov,
VII, 91) argues that dispensation

to don tefilln at an early hour is
granted only to a person who has
actually begun his journey but that
one may not don the tefilln prior
to the prescribed time while yet

at home.

5. Breakfast

It is permitted to eat until the

time of alot ha-shachar. However,

if one wishes to eat or drink more
than the equivalent of an egg the
meal must begin at least one half
hour before the alot ha-shachar.

The meal must be completed be-
fore the time of alot ha-shachar re-

gardless of when it was begun or
how little one wishes to eat.

6. Conclusions

In light of the differing opinions

with regard to the precise time at
which "a casual friend can be rec-
ognized at a distance of four cub-

its" it is preferable that talit and

114

tefilln should not be donned prior
to thirty-five minutes before sun-
rise. If necessary, prayers may be-
gin earlier but the donning of the
tefilln should be delayed until after
yishtabach by which time it should
be no earlier than thirty-five min-
utes prior to sunrise. The talit may
either be donned before the begin-
ning of the service and the blessing

delayed until after yishtabach or,

alternatively, the talit may - be

donned after yishtabach together
with the tefilln.

If absolutely necessary, prayer

may begin at an even earlier hour
but the blessing over the talit and
tefilln postponed until before the
recitation of ashrei or even later,
care being taken that the blessing

not be recited earlier than thirty-
five minutes prior to sunrise. If this
is not feasible, the talit and tefilln
should be removed without recit-
ing the respective blessings and the
tefilln donned once again later in
the day for a few moments at which
time the appropriate blessings
should be pronounced. Rabbi Fein-
stein agrees that under such cir-
cumstances learned individuals
should be advised to don the tefilln
a second time later in the day but
indicates that "ordinary people"

may be advised to rely upon the
authorities who permit recitation of
the blessing at an earlier hour. Rab-
bi Feinstein fears that, if counseled
not to recite the blessing, untutored
individuals may become lax in their
fulfillment of the mitzvah of tefiZ-
Un. If on account of the earliness
of the hour, the 'talit is removed

without recitation of the blessing,

the tzitzit of the talit katan should
be fingered some tii;e later than
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thirty-five minutes before sunrise
and the blessing recited at that
time over the tzitzit of the talit
katan.

Individuals who have ample. time
to recite shemoneh esreh after sun-
rise,' but are confronted with the

choice of either praying together

with a minyan which is constrained
to recite shemoneh esreh at an
earlier hour or praying after sunrise
without benefit of a minyan, should
consult a competent rabbinic au-

thority and be guided by his advice.
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